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Mr. WICKLIFFE. 
germane in the same resolution to make inquiry | 
of the different Departments of the Government | 
for general information that this House may de- | 
sire? 

The SPEAKER. The resolution of the gen- 
tleman from Ohio makes inquiry in reference to 
the expenses of the Interior Department, while 
the gentleman’s amendment makes inquiry of the 
Secretary of War in reference to an entirely dif- 
ferent subject. It is very evident that the amend- 
ment is not germane to the pending proposition. 

Mr. WICKLIFFE. They both relate to ex- 
penditares of the Government. 

The SPEAKER. The Chair sustains the point 
of order, and rules the amendment out of order. 

Mr. WICKLIFFE. It will be germane, some 
time or other, and when that time comes, I cer- 
tainly will again submit the resolution. It is in- 
formation that this House and the country ought 
to have. 

Mr. SHELLABARGER. I demand the pre- 
vious question on the adoption of my resolution. 

Mr. SEDGWICK. I move that the resolution 
be referred to the Navy Department. 

The SPEAKER. fe refers to the expenses of 
the Department of the Interior. 

Mr. SEDGWICK. | withdraw my motion. I 
thought it referred to the Navy Department. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. SHELLABARGER moved to reconsider 
the vote by which the resolution was adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I now renew my motion that 
the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. SHELLABARGER. I rise to a privileged 
question. 

The SPEAKER. The motion to go into Com- 
mittee of the Whole on the state of the Union is 
also a privileged question. 

Mr. WICKLIFFE. I ask the unanimous con- 
sent of the House to submit my resolution at this 
time. 

Mr. STEVENS. I insist on my motion to go 
into Committee of the Whole on the state of the 
Union. ~ 

The motion was agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Dawes in the chair.) 

Mr. STEVENS. I move that the committee 
proceed to the consideration of House bill No. 
450, making appropriations for the support of the 
Army for the year ending the 30th of June, 1863. 

Mr. CRISFIELD obtained the floor. 

Mr. STEVENS. The Chair will observe that 
this bill was made a special order. 

The CHAIRMAN. The Chair understands 
that it was made a special order for one day, and 
that day has ania 

Mr. STEVENS. Then I move that the com- 
po rise, for the purpose of making it a special 
order. 

Mr. CRISFIELD. I have the floor. 

Mr. STEVENS. I understand that this bill 
was made a special order from day to day until it 
was disposed of. 

The CHAIRMAN. The bill was only made 
a special order for one day, and that day has 
passed. 

Mr. STEVENS. IL intended that the bill should 
be made a special order from day to day until it 
was disposed of when I submitted the motion. 

TheCHAIRMAN. Thegentleman from Mary- 
land has the floor. 

Mr. STEVENS. Unless the gentleman from 
Maryland is very anxious to go on with his re- 
marks at this time, | hope he will defer them to 
another bill. 1 would like to move that the com- 
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special order in the committee, pass it at once, 
and send it to the Senate, that it may there be 
acted on, and an early day reached for the adjourn- 
ment of this Congress. When we have passed 
this bill, I will move to go into the Committee of 
the Whole on the state of the Union on another 
bill, and give the gentleman an opportunity to 
make his speech, 

Mr. CRISFIELD. I should like to accommo- 
date the gentleman from Pennsylvania, but surely 
the time I am entitled to oceupy the floor cannot 
make any great difference. 

Mr. STEVENS. Then let us rise and make 
the bill a special order in committee in one hour 
after its consideration shall be resumed. That 
will give the gentleman an opportunity to make 
his speech. 

Mr. CRISFIELD. I decline to yield the floor. 

Mr. STEVENS. Then, I give notice that after 
the gentleman has concluded his remarks I will 
move that the committee rise, for the purpose of 
making the Army appropriation bill a special 
order until it is disposed of. 

Mr. CRISFIELD. Mr. Chairman, the num- 
ber and variety of the propositions to punish the 
actors in this rebellion evince the great indignation 
felt in the loyal portions of the country towards 
those who seek the destruction of the Union, and 
the great diversity of opinion as to the best mode 
of reaching them. Some of these propositions are 
framed in a ferocious spirit, and if adopted and 
executed would exterminate almost the entire 
southern people; others, with more humanity and 


judgment, discriminate among the guilty, and | 


propose to visit only the most prominent and dan- 
gerous with their severe penalties. They all, 
however, propose to confiscate the property and 
liberate the slaves of the class designated for pun- 
ishment, and that by a process unknown to the 
common law, not against the person of the of- 
fender, not by trial by jury, but by military seiz- 
ure and a proceeding in rem, for condemnation. 
And the proposition introduced by the gentleman 
from Vermont, [Mr. Waxron,] the same intro- 
duced into the other body by the venerable Sena- 
tor from that State, [Mr. CoLtamer,] can scarcely 
be called an exception; for while it professes to 
make the conversion of title dependent on the trial 
and conviction of the owner on the charge for 
treason, it authorizes the President ‘* to sequester 
and seize the property, real and personal, and hold 
the same until the owner can be proceeded against 
by legal prosecution, and in the mean time to oc- 


cupy and rent the same, or sell such as may be | 


perishable or expensive to keep, and to pay the 
avails into the Treasury of the United States;’’ 
and if there is never a court to try the offender, 
or the offender does not choose to return and risk 
his heck on the verdict of a jury, the confiscation 
is absolute, even without the doles of judicial pro- 
ceedings. 

These propositions involvequestions of the high- 
estimportance,and demand acareful scrutiny into 
the powers of Congress and rights of the citizen 
under the Constitution. They affect the safety 
and security not simply of those who are, for the 
time being, the objects of their vengeance, but of 
every citizen; they undermine the foundations of 
property, and render the fruits of industry and 
toil dependent upon the caprice of Congress; for 
if the principle be once admitied that there is 
power in this body to pass confiscation laws, we 
must admit that it includes the right to define the 
causes of confiscation. Such a power would be 
fatal to our system, break down all the safeguards 
of freedom, and, if exercised now, would render 
the war interminable, and a peaceful and happy 
restoration impossible. 

Without stopping toexamine the details of these 
various schemes—all framed with one view and 
tending to the same end—l propose to confine 
Sunaliie the general subject, and inquire into the 
power of Congress to pass laws confiscating the 


I ask whether it is not || mittee rise, in order that we may make this bill a | 








property of the citizen under the Constitution. I |, 
deny its existence; and | shall endeavor to show || i ‘ 
that even the power of forfeiture is restricted || which control my action. By them I shall judge 


within the narrowest limit; and I shall further 
insist that if the power existed, it would be highly 
inexpedient and dangerous to use it under exist- 
ing circumstances. But before entering upon this 
inquiry I deem it necessary, to prevent misappre- 
hension here and elsewhere, that I should state a 
few propositions, not essential, indeed only re- 
motely pertinent, to the argument | propose te 
submit. 

Mr. Chairman, I hold that the Constitution of 
the United States was ordained and established by 
the people of the United States to secure to them 
and their posterity the blessings of liberty; that 
it granted to the Government thereby called into 
existence certain specified powers, and inhibited 
others; and applying itself to the conscience of 
each individual, it demands from him implicit obe- 
dience to its powers and limitations, and the laws 
made in pursuance of it, as the supreme law of 
the land, anything in the constitution and laws of 
any State to the contrary notwithstanding: that 
the powers not delegated to the United States by 
the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively or to 
the people; and the duty to avoid the exercise of 
powers not granted js as imperative and solemn 
as is the duty to insist upon and obey those which 
are granted: that the Constitution was designed to 
be perpetual, and cannot be altered, changed, or an- 
nulled, except through the power of amendment, 
which it provides for; and hence, neither a State 
in its corporate capacity, nor the people of a 
State, or any number of States, can lawfully, for 
any reason, or in any way, secede from or violate 
its obligations; and all attempts of that kind are 
usurpations which ought to be resisted: that a 
State in its corporate capacity cannot commit 
an act of rebellion or be guilty of treason; nor 
can its relations to the national Government be 
in any way changed, its powers, privileges, and 
rights are part of the national Constitution, and 
are as enduring as the Constitution itself, and 
all attempts on the part of its citizens to change 
those relations are acts of insurrection and rebel- 
lion, as well against the State as the national Gov- 
ernment; and when such attempts are suppressed, 
the State stands as before, with no right or privi- 
lege abridged: that the present rebellion, if consid- 
ered as an exercise of the pretended right of se- 
cession, is a clear violation of the Constitution; 
and if considered as an attempt at revolution, 
was provoked by no real or sufffcient grievance, 
presently felt, or justly to be apprehended, and in 
either event ought to be Seal and suppressed: 
that the present deplorable civil war was forced 
upon the country by the insurgents in the south- 
ern States without provocation, to overthrow the 
Constitution and dissolve the Union; that hostil- 
ities were actually commenced by them, and it 
was the duty of this Government to repel that 
assault and defend and maintain the supremac 
of the Constitution and preserve the Union, with 
all the dignity, equality, and rights of the several 


| States unimpaired; that on ae itisa war of 
\| defense, and as long as it is con 


ned to that object 
it ought to receive the countenance and active sup- 
port of every citizen: that the Constitution, by 
elear grant, has imparted to the Government am- 
ple powers for every emergency; and it is both un- 
necessary and in the highest degree improper, and 
dangerous to the safety of our institutions and hap- 
piness of the people, for any department of the 
Government to assume and exercise powers not 
granted: and, finally, that when, under a just sense 
of their crime and folly, the people of the insurgent 
region shall return to their allegiance, war should 
cease, passion and resentment should cease, and, 
with the exception of certain notabilities, marked 


| by their talents and influence and crimes, a free 


ardon should be extended to all, and they should 
be permitted to return, with unabridged rights and 
privileges, to a common and equal brotherhood. 
Mr. Chairman, these propositions contain a rule 
to meet and solve every difficulty which can arise 
in these unhappy troubles. They have been from 
the beginning, and will be to the end, the rules 
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every measure having reference to this rebellion 
which may be proposed, whether on this or that | 
side of the Potomac, and as they shall teach, 1 | 
shall praise or censure. 

In the spirit of these propositions I approach | 
the consideration of the question of confiscation. 
In that spirit I inquire for the power of Congress 
to confiscate the property of the citizen; where is 
the grant? When a power is proposed to be ex- 
ercised, the grant, either express or necessarily 
implied, must be shown. If it cannot be, the ex- 
ercise is a breach of the instrument. A class of 
gentlemen find the power in the necessity to sup- 
press the rebellion and punish the rebels. The | 
gentleman from Ohio [Mr. Briycuam] has an easy 
method of finding constitutional power for any- 
thing he desires to do. He declares that— 

“The Government of the United States may, by law, 
authorize und by force do against these traitors whatever, 
In consonance with natural justice, may be necessary to 
the speedy and complete suppression of this rebellion.”’ 

And the gentleman from Peiunsylvania, [Mr. 
Srevens,]} following with bolder tread the path 
marked out by his friend from Ohio, declares: 

“If no other means were left to save the Republic from 
destruction, | believe we have the power, under the Con- 
stitution, and according to its express provision, to deciare 
a dictator, without confining the choice to any oflicer of 
the Government.”’ 

Necessity is not one of the constitutional grants; 
it finds no place in that instrument; nor is ita 
rule of construttion countenanced by any recog- 
nized commentator. What is necessity? Who 
shall define it? Who shall determine when it is 
to be invoked to alter, or change, or add to the 
written word of the Constitution? Shall the gen- 
tleman from Ohio, or his friend from Pennsyl- 
vania? What if they differ? Shall the leyisla- 
tive department? The Constitution has set limits 
to its power which cannot rightly be exceeded. 
Shall the executive department? Its sole duty is 
to execute the laws, not to make or break them. 
There is and can be no national necessity outside 
of the Constitution. It has provided for every 
emergency, it ministers to every want, and mas- 
ters every danger. What it has not declared to 
be necessary is not necessary in the constitu- | 
tional sense. We have no power to alter it; and 
none exists anywhere for that purpose but in the 
power that made it. Necessity is a ao and 
convenient source of power; it is always at hand, 
and gives us no trouble to look itup, It cover- 
eth a tender conscience as with a great garment. 
It jumps to its conclusions, and scorns both fact 
and logic. It has no law: hence it is always 
pointed to as the warrant for assumed authority. 
More blunders have been made, more rights have 
been invaded, and more crimes committed in its 
name, than of any other word in the language. 
I protest against it as a rule of construction ora 
grant of power under our system by any depart- 
ment, or any person, for any purpose, or in any 
emergency. 

Nor does this existence of a state of civil war, 
as some have supposed, authorize Congress to 
pass laws to confiscate the property of the insur- 
gents. In such an aa says the gentleman 
from Pennsylvania, [Mr. Strevens:] 

* The Constitution itself grants to the President and Con- 
gress a supplemental power, which it was impossible to 
define, because it must go on increasing and varying, ac- 
cording to the increasing and varying necessities of the 
nation.”’ 

Mr. Chairman, this is a terrible doctrine; it 
prostrates all the limitations of the Constitution, 
consolidates all power in the hands of the central 
Government, and practically repeals the Consti- 
tution itself. Congress, | had supposed, was the 
creature of the Constitution, and had only just 
such power as the Constitution gave it, and no 
more. I supposed its powers were fixed and un- 
varying ae 8 all circumstances. Where is the 
clause establishing this sliding scale of congress- 
ional authority? ‘The gentleman has not indicated 
where it may befound. There is none; there can 
be none; it is mere assumption, quite as gratui- 
tous, andeven more mischievous than its counter- 
part on the other side of the river, which is now 
taxing the power and wealth of this country to 
suppress, 

The Constitution has made but one grant of 
power to Congress, and that is for ail seasons and | 
all circumstances. It is the same to-day as it was | 
the day the Government was cnpuatiaiel and has 
been every day since. In relation to war, Con- | 
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gress has power to declare war; to raise and sup- 
port armies; to — and maintain a navy; to 
make rules for the government and regulation of 
the land and naval forces; to provide for calling 
forth the militia to execute the laws, suppress in- 
surrections and invasions; and to provide for or- 
ganizing, arming, and disciplining the militia, and 
for governing such parts of them as may be em- 
ployed in the service of the United States. No 
other power is given to Congress on the subject 
of war, orrelating toit. In which of these is found 
the power to confiscate the property of the citi- 
zen? Sir, it cannot be shown; it does not exist. 
The sole power of Congress is to provide the 
means of carrying on the war, to place them in 
the hands of the President, and to say when the 
war shall begin. When it has done this, it has 
exhausted its power. It cannot direct the con- 
duct of the war, or control military operations; 
that is reserved for the President. The Consti- 
tution makes him Commander-in-Chief. Con- 
gress cannot deal with the enemy, or exercise any 
power in virtue of the laws of war. ‘These belong 
to the office of the Commander-in-Chief. Nor 
can it modify, enlarge, or alter the laws of war; 
they are above or beyond the power of Congress. 
The laws of war are a part of the laws of nations, 
of those rules which define the rights and enforce 
the duties of nations with respect to each other. 
They repose upon natural justice and humanity, 
and are established by the common consent of the 
nations of the earth to regulate their intercourse. 
They cannot be changed or repealed at the pleas- 
ure of any one nation. 

Mr. Chairman, thisclaim of power for Congress 
springs outof the vague and erroneeus ideas which 
prevail as to the relations of this Government to 


that portion of its citizens in revolt against its au- | 


thority. An explanation of these relations will 
show the utter absurdity of this pretension. 

The people of eleven States of this Union, num- 
bering eight or ten millions, have, with apparent 


unanimity, separated themselves, as far as they | 
are capable of effecting a separation, from the rest | 


of the nation; they have set up a government for 
themselves, organized armies, and are now wag- 
ing war against the Government to maintain their 
independence, and this Government is waging 
war against them to reduce them to obedience. 


This is civil war. Vattel thus defines civil war, | 
and points out the relations of the parties to each | 
other, and the consequences and duties which suc- | 


ceed its commencement: 


‘© When a party is formed in a State, who no longer obey 
the soverei ..., end are possessed of sufficient strength to 
oppose him—or when, in a republic, the nation is divided 
into two opposite factions, and both sides take up arms— 
this is called civil war. 

“A civil war breaks the bonds of society and govern- 
ment, or at least suspends their force and effect; it pro 
duces in the nation two independent parties, who consider 
each other as enemies, and ackuowledge no common judge. 
These two parties, therctore, must necessarily be consid- 
ered as thenceforward constituting, at least for a time, two 
separate bodies, two distinct societies. Though one of the 
parties may have been to blame in breaking the unity of 
the State and resisting lawful authority, they are not less 
divided in fact. Besides, who shall judge them? Who 
shall pronounce on which side the right or the wrong lies ? 
On earth they have no common superior. ‘They stand pre- 


cisely in the same predicamentas two nations, who engage | 
in a contest, and being unable to come to an agreement, | 


have recourse to arms. This being the case, it is very evi- 
dent that the common laws of war—those maxims of hu 


manity, moderation, and honor, which we have already | 
detailed in the course of this work—ought to be observed | 
by both parties to a civil war, For the same reasons which | 
render the observance of these maxims a matter of obliga- | 
tion between State and State, it becomes equally and even | 


more necessary in the unhappy circumstances of two in- 


censed parties lacerating their common country.’’—Pages | 


424, 425. 


They stand, then, to each other as belligerents, 
and the rules which attend and control public war 
between separate nations are to be applied to the 
ease as Jong as the war lasts. What are those 
rules? While this condition lasts, each may do 
to the other what is permitted by the laws of 
war. The same authority tells us that a State 
taking up arms against her enemy has a right to 
weaken her enemy and deprive him of the means 
of resistance, she may seize his property and con- 
vert it to his own use, and deprive him of every 
thing which may augment his strength and enable 
him to make war, (p. 364;) butall damage done un- 
necessarily, and every act of hostility which does 
not tend to procure victory and bring the war to a 
conclusion, is a licentiousness, condemned by the 
law of nations, (p. 369.) The property, in mova- 


| 
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ble effects, is vested in the belligerent seizing them, 
from the moment they come into his power; but 
| they must be actually and truly in his power and car- 
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|| ried to a place of safety, otherwise there is no conver- 


| 


| 
| 


sion of the title, (p. 385.) And in respect to lands, 
there is no conversion at all. Formerly it was 
| otherwise. In conquests in ancient times even 
| individuals lost their lands; but at present, war is 
| less dreadful in its consequences to the subject; 
| matters are conducted with more humanity; one 
sovereign makes war against another sovereign, 
and not against unarmed citizens. The conqueror 
seizes on the possessions of the State, the public 
property, while private individuals are permitted 
to retain theirs. They suffer but indirectly by the 
war, and the conquest only subjects them to a new 
master, (p. 388.) 

Applying these rules to the matter in hand, and 
waiving the objection which might with great 
force be urged, that the Constitution restrains the 
power of this Government in prosecuting a war 
against its own citizens within narrower limits, 
what do they authorize this Government to seize 
and confiscate? Not the lands of the insurgents; 
they cannot be touched, as we see. And their 
movable effects can be confiscated only sub modo. 
They must come actually into the power of the 
Government; they must be seized and carried to 
a place of safety, or there can be no confiscation. 
These rules give no power to the Commander-in- 
Chief to declare the status of the property of the 
insurgents not under his actual control. Seizure, 
and dominion over it, actual seizure by him and 
the taking it out of the possession of the owner, 





and the secure possession of it, are the indispens- 
able elements of his title and power to confiscate. 
, His mere decree of confiscation, when there has 
been no seizure, no expulsion of the owner, is 
mere brutem fulmen, and in nowise changes or ef- 
fects the rightof property. Hence his proclama- 
tion of emancipation could impart freedom only 
to slaves in his actual possession; it would leave 
all others just where they were before. 

Still less do these rules of international inter- 

course empower Congress to pass these obnox- 
|| ious measures. They grant nothing to Congress, 
|| and Congress has no jurisdiction to execute them. 
|| With the concurrence of the President, Congress 
may renounce their authority, and withdraw the 
|| Republic from the society of nations, but it can- 
|| not add a line to or subtract one from their pro- 
|| visions. 
The laws of war are for the season of war. 
|| They disappear when hostilitiesend. When the 
|| rebellion is suppressed, and there are no longer 
two parties in the State, they cease to operate, 
and the rebel subsides into the citizen. He is then 
to be dealt with according to the Constitution and 
the laws made in pursuance of it, and can be held 
to answer only as they prescribe. 

Turning, then, Mr. Chairman, to the Consti- 
tution itself for the power of the Government over 


the property of the citizen, we see it is extremely 
limited and strongly guarded. The word confis- 
| 





cation is not found in the instrument, nor in the 
idea signified by it. The word forfeiture is used 
but once, and that only in connection with the 
punishment of treason, to restrain its natural im- 
ort. The Constitution permits but few modes 
y which the citizen may be divested of his prop- 
erty. It may be done by forfeiture for violation 
of revenue laws, passed under the powers to lay 
and collect taxes, and to regulate commerce; but 
this forfeiture is confined to the guilty instrument 
by or with which the violation was perpetrated; 
by taxation, which is the contribution, determined 
by law, each is obliged to make to the expenses 
of Government in consideration of its protection, 
and results from the power to lay and collect 
taxes; by seizure for the public use, which means 
the public service, and then only upon just com- 
pensation being made, and is according to the ex- 
press letter of the Constitution; and as punish- 
ment of crime, as fines, and the like, whereof the 
arty is adjudged guilty, after due process of law. 
The Constitution provides no other cause, it 1s 
believed, for which the citizen’s right of property 
can be divested and vested in the Government. The 
confiscations proposed do not fall within either of 
these classes; and here I might stop and success- 
fully contend that quite enough has been shown 
utterly to condemn them. ‘ : 
But the objects to be accomplished by the vari- 
ous propositions for the cenfiscation of the prop- 
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1862. 
erty and liberation of the slaves of the actors in 
the rebellion, are not only without grant, which is 
quite enough to forbid them, but the proceedings by 
which these objects are sought to be obtained are 


in direct conflict with the express and unambig- | 


uous words of the Constitution itself. These prop- 
ositions all define the crime of treason with more 
or less certainty, and propose to punish it, not by 


the trial of the person charged, according to the | 


course of the common law, which is his undoubted 


right, but by a proceeding in rem against his es- | 


tate, and the confiscation of the whole of it abso- 
lutely, if by that mode of trial he is found guiity; 
and the bill introduced by the gentleman from 
Massachusetts (Mr. Extor] liberates the slaves of 
all persons who willfully engage in armed rebel- 
lion against the Government of the United States, 
or shall willfully aid and abet such rebellion, 
without even the pretense of trial of any kind. I 
beg to remind the House that the Constitution 
declares that: 


** No bill of attainder, or ex post facto law shall be passed.”’ 
—Art. 1, sec. 9. 

“The trial ofall crimes, except in cases of impeachment, 
shall be by jury ; and such trial shall be held in the State 
where - said crimes shall have been committed.””—Art. 
4, sec. 2. 

‘* No person shall be held to answer fora capital or other- 
wise infamous crime, unless on presentment or indictment 
of a grand jury, except in cases arising in the land and na- 
val forces or in the militia when in actual service in time 
of war or public danger ; nor shall any person be subject 
for the same offense to be twice putin jeopardy of life or 
limb; nor shall be compelled in any criminal case to be a 
Witness against himself; nor be deprived of life, liberty, 
or property without due process of law; nor shall private 
property be taken for public use without just compensa- 
tiou.—.Amendinents, art. 5. 

** In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury 
of the State and district wherein the crime shall have been 
committed, which district shall have been previously des- 
ignated by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor, and to have the assistance of coun- 
sel in his defense.”’—Amendments, art. 6. 


These articles are violated in many particulars 
by the various propositions for confiscation; and 
no proposition can be framed for that purpose 
which would not violate some of them. The very 
winciple of confiscation is forbidden by them. 

hey are a flat bar to the whole object, and no 
ingenuity can even plausibly reconcile them. 

.** No bill of attainder shall be passed.’? The 
bill of the gentleman from Massachusetts, [Mr. 
Exror,] in word and object, is a bill of pains and 
penalties, and within the inhibition of bills of at- 
tainder, It provides ‘‘ that if any person within 
the United States shall, after, &c., willfully engage 
in armed rebellion against the Government of the 
United States, or shall willfully aid or abet such 
rebellion, every such person shall thereby forfeit 
all claim which such person may have to the ser- 
vice or labor of any other person or persons, com- 


monly known as slaves; and the slave or slaves | 
of such person are hereby declared free and for- | 








ever discharged from such servitude, anything in | 


the laws of the United States or of any State to 
the contrary notwithstanding.’? The act propo- 


ses no judicial proceedings; but assuming judicial || Goclared: 


power, it judges and condemns, and then executes 
its own judgment. Says Judge Story: 


‘* Bills of attainder, as they are technically called, are 
such special acts of the legislature as inflict capital punish- 
ments upon persons supposed to be guilty of high offenses, 


such as treason and felony, without any conviction ia the \| 


Ifan act inflicts a || ure of the traitor’s property, and consequently the | 
milder degree of punishment than death, it is called a bill || 


| emancipation of his slaves. 


ordinary course of judicial proceedings. 


of pains and penalties. But in the sense of the Constitu- 


|| tainted.” 











tion, it seems that bills of attainder include bills of pains || 
and penalties ; for the Supreme Court have said, ‘a bill of | 
attainder may effect the life of an individual, or may con- | 


fiseate his property, or both.’ In such cases the legislature | 


assumes judicial magistracy, pronouncing upon the guilt of 
the party without any of the common forms and guard: of 


trial, and satislying itself with such proofs as are within its | 


reach, whether they are conformable to the rules of evi- 
dence or not.?? 

Mr. Chairman, the bill under review comes 
exactly up to the description here given of bills 
of pains and penalties, included within bills of 
attainder, and unconditionally forbidden, as we 
haveseen. It proposes aclear violation of the Con- 
stitution, and | hupe it will not be deemed inap- 
propriate to cite the closing sentence of Judge 
Story, in his Commentary on this article; and it 
would be well for members of this House, in these 
unquiet times, to watch well their own conduct, 
lest they should become justly obnoxious to an 
equally severe criticism. He adds: 


** Bills of this sort have been most usually passed in Eng- 


| a limitation on the power of Congress to declare | 


| accumulated wisdom ofsix centuriesin the science | 
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land in times of rebellien, or of gross subserviency to the | 
Crown, or of violent political excitement, periods in which | 
all nations are most liable, as well the free as the enslaved, 
to forget their duties and to trample upon the rights and lib- 
erties of others.”? 

Every citizen, however humble, is entitled, | 
under the provisions of the Constitution already | 
cited, to the following rights: exemption from | 
answer for a capital or infamous crime without 
indictment or presentment of a grand jury: in- | 
formation of the cause of accusation; public trial; 
an impartial jury of the district where the crime 
is charged to have been committed; to be con- 
fronted to the witnesses against him; compulsory 
process for his own witnesses; and not to be de- 
prived of life, liberty, or property without due | 
process of law. Every one of these inestimable 
rights of the citizen is violated by these confisca- | 
tion bills. It is his right not to be held to answer 
for a capital crime, unless by the indictment of | 
a grand jury; these bills hold him to answer, | 
through his property, the charge of treason on the 
libel of the district attorney, framed without oath, 
on mere suspicion. It is his right to be informed | 
of the nature of the charge; these bills propose to | 
try the question of his guilt ov innocence, and for- 
feit his estate, without giving him any information 
atall. It is his right to have an impartial jury of 
the vicinage; these bills forbid the interposition 
of a jury of any kind. Itis his right to have a 
public trial and be confronted with the witnesses 
against him; these bills proceed to the condemna- 
tion of his property by an ex parte examination, 
or no examination atall, It is his right not to be 
deprived of his property without due process of 
law, which means trial according to the course of 
the common law; these bills propose to deprive 
him of it by a proceeding against the thing as in 
the prize court. 

Sir, these are terrible innovations. They put | 
aside every safeguard interposed to protect inno- | 
cence. They break up the foundations of property | 
and expose the citizen to plunder and ruin, The 
nullify the most sacred provisions »f the Const- | 
tution, repudiate Magna Charta, prostrate all the | 
prescriptions in favor of freedom, and ignore the | 


of government. 
gantic wrong. 

Again, these provisions of the Constitution, as | 
well as the whole instrument, clearly import that | 
the citizen is to answer in his person only for his 
crimes. The whole scheme of government nega- 
tives the idea that he is to answer through his prop- 
erty atall, except in the way of fines; and I under- | 
take to say thatno case can be found and no opinion | 
can be produced, more than a year old, in which 


Humanity is shocked at the gi- | 


| the power ‘oc onfiscate—except the limited forfeit- | 


ure for treason—is maintained. 

Mr. Chairman, the power claimed by these va- 
rious propositions is in direct conflict with sull 
another provision of the Constitution. The crime 
for which these wholesale and absolute forfeitures | 
are proposed to be made is treason, and, by the | 
third section of the third article empowering Con- 
gress to declare the punishment of treason, it is | 


* But no attainder of treason shall work corruption of 
blood or forfeiture, except during the life of the person at- 


This is a limitation on the power of Congress, 
and in express terms forbids the absolute forfeit- | 


Its force and direct- | 
ness cannot be evaded or overcome by any fair | 











mode of reasoning. Itis a flat negation of power 
now claimed. 


It is argued that this clause was not intended as 


the punishment of treason, but was designed 
merely to exclude the consequence of the judgment 
of treason at common law. We are reminded that | 
at common law corruption of blood and forfeiture 

of estate were the inseparable consequences of a 
judgment of treason; and it is insisted that the sole 
purpose of this clause was to prevent these con- | 
sequences from attaching toa judgment of treason | 
under the Constitution. The ready and conelu- | 
sive answer is, the Constitution, though it incor- 


porated some common-law principles, did not | 
adopt the common law, and no consequence could | 
attach to the judgments of the courts created by || 





it but just such as the Constitution, and the laws 
made in pursuance of it, should prescribe. Not 
being a common-law judgment, it could have no || 
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common-law consequence. Such a construction 
would render the clause nugatory and meaning- 
less. Its manifest purpose was to inhibit Con- 
gress, while declaring the punishmentof treason, 
from corrupting the blood and forfeiting the prop- 
erty of the offender beyond his life. It means 
this, orit has ne meaning at all. Judge Story so 
understood it. In his Commentaries (page 467) 
he says: 


“The other motive for the insertion of this clause was to 
impose some limitation upon the nature and extent of the 
punishment, so that it should not work corruption of blood 
or forfeiture beyond the life of the offender."’ 


But, Mr. Chairman, conceding this clause is a 
limitation on the power of Congreas, inhibiting it 
from declaring corruption of blood and forfeiture 
beyond the life of the traitor, as part of the pun- 
ishment of treason, it is then contended that the 
limitation extends only to lands, and not to the 
goods and personal estate. The *‘ attainder’’ men- 
tioned in this clause of the Constitution, it is in- 
sisted, is such attainder as, according to the com- 
mon law, results from a judgment in treason, and 
relates to the same general kind of property which 
was forfeited by the attainder atcommon law, and 
that was real property only, for forfeiture of per- 
sonal property resulted from the conviction. To 
sustain this view we are referred to Blackstone's 
Commentaries, where it is said: 

« When sentence of death, the most terrible and highest 


judgment in the laws of England, is pronounced, the linme- 


diate inseparable consequence by the common law is at- 
tainder.”’ 


* The consequences of attainder are forfeiture and cor- 
ruption of blood. Forfeiture is twofold ; of real and per- 
sonal estates. First as to real estate. By poner in high 
treason, a man forfeits to the king all his lands and tene- 
meuts of inheritance, &c. There is a remarkable differ- 
ence or two between the forfeiture of lands and of goods 
and chattels. Lands are forfeited upon attainder, and not 
before ; goods and chattels are forfeited ou conviction.”’ 

Relying on this passage, it is hence concluded 
that Congress is inhibited from forfeiting for trea- 
son only; what was forfeited by attainder at com- 
mon law, and not what was forfeited by convie- 
lion. 

It is perfectly true that lands were not forfeited 
till the attainder, but the forfeiture related back to 
the commission of the crime, and took precedence 
of allintermediate conveyances. [tis equally true 
that the goods were forfeited by conviction, but 
that forfeiture was only sub modo, and never be- 
came absolute, unless followed by judgment. On 
conviction, the goods of the traitor could be seized, 
but the title of the king was only inchoate, and no 
disposition could be made of them until judgment, 
of which attainder was the inseparable conse- 
quence, was pronounced, or was defeated by the 
act of the party, by taking benefit of clergy, or 
flight, or the like, which were regarded as con- 
fessions of guilt, and not sufficient to defeat the 
inchoate title of the king. 

In Hawkins’s Pleas of the Crown it is said: 


“Upon conviction of treason and felony, a things 
shall be forfeited.”—Book 2, chap. 49, see. 13. 


*“ Nothing is forfeited unless there is an attainder.”— 
Thid., book 2, chap. 33, see. 129, note. 

** But if pardon or purgation intervene between convic- 
tion and judgment, his goods will not be restored; bein 
vested in the king by forfeiture upon the conviction, shal 
not be divested, either by pardon or purgation ; for it ts cer- 
tain that a pardon never avoids any precedent legai act. 
Neither would the common law endure that purgation 
which was introduced by a connivance—rather tolerated 
than allowed—should so far control its proceedings.”— 
Thid., book 2, chap. 33, sec. 129. 

The meaning of this is very clear. The for- 
feiture occurred on the conviction, and could not 
be defeated by the king’s pardon, which being an 
act of mercy, and nota right, could have no effect 
other than it expressly prescribed; nor by pur- 
gation,a connivance rather tolerated than allowed; 
but it was not consummated till followed by at- 
tainder. The inference is irresistible, that if the 
verdict was set aside, or the judgment arrested, 
and there could be no attainder for that reason, 
then there would be no forfeiture. Forfeiture was 
the penalty of guilt, and that could only be legally 
and certainly ssenprrese by judgment, or by con- 
viction, and the act of the party, which in effect 
admitted the rezularity of the finding; and for this 
abundant authority can be shown, 

In Comyn’s Digest (title, Forfeiture) the law 
is thus laid down: 

“ After conviction, sheriff may seize the goods of the felon 
convict for the king; but not before. He may seize, en- 
roll, and deliver them to the vill; but he cannot remove 


|| them.”—B. 4. 


« But lands and goods of any indicted for treason or fel- 
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ony cannot be seized into the king’s hand before attainder, 
neither can they be granted by the king; and a man onght | 
to live upon bis goods and the profits of his lands till he be 
attainted,”’—A, 7 

*« After conviction, by judgment, &c., acommission goes | 
to inquire what lands, &e., and seize them into the king’s 
hands, (he inquisition Lo be returned tothe court of exchequer 
and filed in the office of the king’s remembrancer, and a 
scire facias sali go against the vill, or any other who has the 
goods in custody.”’—B. 8. 


So, also, Lord Coke, in his 2d Institutes, 48, 

says: 
‘Ifa man be accused or indicted for treason or felony, | 

his lands or goods cannot be granted to any—no, not so 


much as by promise—nor any of his lands or goods seized 
into the king’s hands before attainder.”’ 


| 
In his 3d Institutes, 229, he further says: | 
| 
| 


*So as (super tolo materia) these two conclusions are 
manifestiy proved. first, that before indictment the goods 
or other things of any offender cannot be searched, inven- 
toried, or taken away before conviction or attainder. Sec- 
ondly, that the begging of the goods or state of any delin- 
quent accused, or indicted of any treason, felony, or other 
offense, before he be convicted and attainted, is utterly un- 
lawful, because before conviction and attainder, as hath 
been said, nothing is forfeited to the king, nor grantable by 
him.”’ 


And again, in his 3d Institutes, 211, after set- 
ting out the judgment and sentence in high trea- 
son, he says: 


** Implied in this jadgment is: First, the forfeiture of all | 
hie manors, lands, tenements, and hereditaments in fee | 
simple or fee tail of whomsoever they be holden. Secondly, | 
his wife to tose her dower. Thirdly, he shall lose his chil- 
dren, (for they become base and ignoble.) Fourthly, he 
shall lose his posterity, for bis blood is stained and corrupt- 
ed, and they cannot inherit to him or any other ancestor. 
Fifthly, all his goods and chattels, &c. And reason is, that 
his body, lands, goods, posterity, &c., shall be torn, pulled 
asunder, and destroyed, that intended to tear and destroy 
the majesty of government.” | 


These authorities very clearly show that there | 
could be no complete forfeiture of goods in treason 
without judgment. And so the law was under- | 
stood by the Supreme Court of the United States. | 
In the case of the Palmyra, (12 Wheaton, 14,) 
that court held, (Judge Story delivering the opin- | 
10?) 

“Tt is well known that at the common law, in many 
eases of felonies, the party forfeited his goods and chattels | 
to the Crown. The forfeiture did not, strictly speaking, at- | 
tach in rem; but it was a part, or at least a consequence, | 
of the judgment of conviction. It is plain from this state- | 
ment that no right to the goods and chattels of the felon 
could be acquired by the mere commission of the offense ; | 
but the right attached only by the conviction of the offender. | 
The necessary result was, that in every case where the 
Crown sought to recover such goods and chattels, it was 
indispensable to establish its right by producing the record 
of the judgment of conviction. Ln the contemplation of the | 
common law, the offender’s right was not divested until 
the conviction.” | 

Verdict of guilty on the charge of treason is | 
not conviction in the sense required to forfeit the | 
traverser’s goods. On verdict the king’s title be- | 
gan, and he might take measures to secure and | 
preserve the goods, but he could not dispose of 
them till judgment. Until judgment, the verdict 
is prima facie but not conclusive evidence of guilt; 
it may be set aside and a new trial granted, or, to 
use the ancient phrase, it may be falsified, that is, 
traversed,in law. This happens in every motion 
for arrest of judgment in a criminal case, and if 
successful the party is acquitted and discharged. 
Lord Coke, in his 3d Institutes, 232, gives an | 
example of this: 

“ If A be indicted befure coroner for the death of another, | 
and that A fled for the same; hereby are all goods and chat- | 
tels of A forfeited which he had at the time of the verdict 
given; and this cannot be falsified by traverse. For if the | 
party be arraigned upon the same indictment before justices 
of jail delivery, and is by verdict acquitted of the felony, | 
and that he did not flee for the same; yet he shail forfeit 
his goods and chattels, but yet such a fugam fecit may be | 
falsified by matter of law; for if the indictment be void or | 
insufficient, there is no forfeiture.” 

With the same effect it may be set aside by | 
writ of error. 

In some cases goods were forfeited for minor 
offenses, as petit treason for instance, where there | 
was no attainder, which would only be when judg- 
ment of death or outlawry is given; but in each 
case the conviction, by whith the forfeiture oc- | 
curred, is that which is evidenced by the final 
judgment, according to the nature of the case. In 
treason, at common law, the final judgment is 
death, and the conviction which forfeits the goods 
is that evidenced by, and complete only when 
judgment of death is pronounced; in minor of- | 
fenses, the conviction meant is that which is evi- 
denced by the appropriate judgment. It is not | 
simply by the verdict of guilty, but the verdict 
followed by judgment. Hence we find that the 
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words convicted and attainted are used in some 


lawfully adjudged. 
ute 1] Richard Ill, chap. 3, which provides: 


‘No sheriff, &e., shall take and seize the goods of any 


fore that same person so arrested and imprisoned be con- 
victed or attainted of such felony according to the law, or 
else the same goods be otherwise lawiully forfeited.” 


Mr. Chairman, the framers of the Constitution 
well understood the state of the common law 
when they prepared that instrument, and they 
used appropriate terms to convey their meaning. 
They knew that although the forfeiture of the trai- 
tor’s goods was worked as of the day of his con- 
viction, and was then made, they also knew that 
until judgment it was merely inchoate and imper- 
fect. They knew it was the judgment and the con- 
sequent attainder which consummated the work, 
divested the traitor’s right beyond the hope of 
recovery, and completed the king’s title. When 
therefore they declared that ‘* no attainder of trea- 
son shall work corruption or forfeiture except 
during the life of the party attainted,’’ they meant 
to forbid, and did forbid, the forfeiture of the trai- 
tor’s goods as well as his lands, except only during 
his life. No other interpretation can be reached, 
unless the actual state of the common law is un- 
heeded or perverted. 

And this view is irresistibly pressed upon us by 
reflecting on the reasons which urged the framers 
of the Constitution to place this limitation on the 
power of Congress. Their object was to mitigate 
the severities of the common law, to prevent the 
barbarities which marked its execution of capital 


fender himself, and not to visititupon his innocent 
offspring. To effect this latter object, it was as ne- 
cessary to prevent the forfeiture of his goods and 
personal estate as his lands. 
prepared that instrument, commerce had greatly 


. o . 5? = 
all the mischiefs which had resulted from the for- 


goods, and hence designed to prevent, and they 
adopted appropriate terms to accomplish their de- 
sign. Judge Story, in his Commentaries on the 
Constitution, (468,) in examining the reasons for 
the adoption of this clause, says: 

“The reasons commonly assigned for these severe pun- 
ishments beyond the mere forfeiture of the life of the party 
attainted are these : by committing treason the party has 
broken his original bond of allegiance, and forfeited his so- 


property to others is deemed one of the chief and most valu- 
able. Moreover, such forfeiture,whereby the posterity of the 
offender must sufferas well as himself, will help to restrain 
a man, not only by the sense of his duty and the dread of 
personal punishment, but also by his passions and natural 
affections ; and will interest every dependent and relation 
he has to keep him from offending. But this view of the 
subject is wholly unsatisfactory. It looks only to the of- 
fender himself, and is regardless of his innocent posterity. 
Itreally operates as a posthumous punishment upon them, 
and compels them to bear not only the disgrace naturally 
attendant upon such flagitious crimes, but takes from them 
the common rights and privileges enjoyed by all other citi- 
zens, when they are wholly innocent, and however remote 
they may be in lineage from the firstoffender. It is surely 


punishment of his crime, without taking from his offspring 
and relatives that property which may be the only means of 
saving them from poverty and ruin. 


victims might otherwise feel for theirown Government, and 
prepares them to engage in any other service by which 
their supposed injuries may be redressed, or their heredi- 
tary hatred gratified. 


the original dratt of the Constitution, and after some amend- 
ments it was adopted without any apparent resistance.”’ 


forfeiture of personal property as the punishment 
of treason, because such property has no inherita- 


life of the offender cannot be carved out of it. 
It is conceded that personal estates have not the 
inheritable quality which belongs to real estates. 


ecutor; but under our statutes of distribution they 
have a quasi inheritable character, which practi- 
cally gives them the same direction in most in- 
stances in which real estates descend. The exec- 
utor, or, if there be no executor, the administrator, 
takes in trust, first, for the payment of debts, and 
then for the legatee, or, if there be no will, then 
for the next of kin. 
primogeniture is everywhere abolished, and in 
most cases the next of kin and the heirs-at-law are 


sentence, and to confine the punishment to the of- | 


At the time they | 
increased, and was increasing; and they saw that | 


feiture of lands would result from the forfeiture of | 


cial rights. Among these social rights, that of transmitting | 


enough for society to take the life of the offender, as a just | 


li is bad policy, too, | 
for it cuts off all the attachments which these unfortunate | 


Upon these and simitar grounds, it | 
may be presumed that the clause was first introduced into | 


Bat it is said that Congress may declare the | 


ble quality, and because a limited interest for the | 


They do not pass by descent; they go to the ex- | 


In this country, the law of 


i 
| 


of the eld books as synonymous terms to describe || 


person arrested or imprisoned (for suspicion of felony) be- | 


| 





| 


| 
| 


the conviction of a person whose guilt has been | 
They are so used in the stat- || 











| 
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the same persons. In my own State, and perhaps 
in all the States, distribution of the residue, after 
payment of debts, if consisting of + Rien articles, 
may be made in specie; and it is always so made 
of articles not of a perishable nature. In Mary- 
land, we go so far as not to permit the executor 
or administrator to sell any chattel without obtain- 
ing the order of the court therefor, on good cause 
shown. Practically, then, personal estate has an 
inheritable character. But what has this to do 
with the true construction of the clause in ques- 
tion? The clause inhibits forfeiture for a longer 
period than the life of the traitor, without qualifi- 


| cation; and it is not apparent how that inhibition 


is enlarged or narrowed by the peculiar character 
of the property to be acted on. The clause. de- 
clares that ‘*no attainder of treason shall work 
corruption of blood or forfeiture, except during 
the life of the person attainted.”’ Two things 
are here prohibited; they have no necessary con- 
nection or dependence on each other; either may 
exist without the other: a man’s blood may be cor- 
rupted, and yet he may retain his property; or his 
property may be forfeited, and his blood remain 
unstained. The one is in no sense dependent on 
the other. Corruption of blood is every where pro- 
hibited in this country either by the organic or 
statute law, and yet frequent instances of forfeit- 
ure of property might be cited. Forfeiture has 
nothing to do with inheritance; that which is in- 
heritable may be forfeited just as well, and in the 
same way, as that which is not inheritable. The 
presence or absence of that quality in no way 
affects the case. 

Nor is the other branch of the objection any 
more solid. The argument is, a limited interest 
for the life of the offender cannot be carved out 
of a personal chattel, and hence the whole must 
be forfeited. From this predicate I should con- 
clude just the reverse. If a limited interest for 
the life of the offender cannot be carved out of a 
personal chattel, then nothing can be forfeited ; for 
a grant which is impossible of execution is void. 
But the predicate is not true. A life interest ina 
personal chattel may be created and pass by deed 
or will or forfeiture. Such things are of common 
occurrence, and are regulated by well-defined 
rules. By the rules of the ancient common law, 
there could, in general, be no future property, to 
take place in expectancy, created in personal goods 
and chattels; but now that distinction is disre- 
garded, and therefore if a man, by deed or will, 
limits his books or furniture to A for life, with 
remainder over to B, this remainderis good. (3 
Thomas’s Coke, 296 marginal.) It is true there is 
an exception to this rule, but it confirms, rather 
than shakes, the rule itself. When itappears from 
the grant that the first taker is to enjoy the goods 
specifically, and the goods are of a nature that 
their use is their consumption, as wine, fruits, pro- 
visions, coals, and the like, the first taker is en- 
titled to the absolute property, for otherwise the 
object of the grant would be defeated. ‘(Evans 
vs. Iglehart, 6 Gile & Johnson, 171.) Temporary 
interests in chattels are almost as common as lim- 
ited estates in lands. The books are full of such 
cases. 

Upon the whole, then, it is very clear that the 
power of Congress to declare the punishment of 
treason is limited to such punishments as affect 
the offender himself, and must exhaust themselves 
with his life. It cannot go beyond his life, and visit 
upon his innocent offspring the penalty of his sin. 
Congress is restrained from corrupting his blood 
and forfeiting his property, except during his life; 
and this restraint embraces personal as well as real 
estate. It is equally clear that there is no power 
in Congress to declare forfeiture of property as a 
penalty for crime at all, except only the qualified 
forfeiture for treason; that the whole theory of our 
Government looks to the person of the offender; 
he mast be present, his trial must be public, he 
must be informed of the charge, see and hear the 
witnesses called to prove his guilt, have the ben- 
efit of cross-examination and counter proof, if any 
he can produce; he is to have an impartial jury of 
the district, and the benefit of counsel to assist him 
in his defense; and nota penny of his property can 
be touched until he has enjoyed all these rights, 
and his guilt is made legally certain in spite of 
them. But it is said that these men will escape, 
and unless some such plan as is now proposed is 
resorted to to punish them, they will go unpun- 
ished. What if they do? Better a thousand fold 
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they should escape, than that we should violate 
even the smallest of the provisions of this sacred 
instrument. If they fly, be itso; the country will 
be happily rid of them; all the objects of their 
punishment will be accomplished by their flight, 
and that without reddening our garments with 
their blood. Flightis weakness; flight is submis- 
sion; flight is the destruction of their influence 
and power, never to be regained, If they will, let 
them fly. 

If the Constitution forbids the absolute forfeit- 


ure of the personal estates of the traitor, as it | 
undoubtedly does, then all these schemes for the | 


emancipation of his slaves must be abandoned. 
If you can take only a temporary interest in the 
slave, determinable ‘on the death of the traitor, 
then you cannot turn that slave loose, but you 
must keep and preserve him for the next taker. 
This will not be questioned. Jt isa rule of un- 
yielding force, that the life tenant cannot destroy 
the property in which he has a temporary inter- 
est, or dispose of it out of the reach of the person 
next entitled. He takes it clothed with a trust 
for his successor, and a court of equity will com- 
pel the faithful execution of the trust. The eman- 
cipation of the slaves of rebels, which seems to 


be an object much nearer to the hearts of some | 


persons than the suppression of the rebellion, 
the punishment of traitors, or the preservation of 
the Constitution must then be given up. It isa 
thing outside the limits of your authority. 

Passing from the constitutional inquiry, let us 
look at the question of expediency. If the pur- 
pose be the punishment of treason, a resort to 
measures of doubtful constitutional authority are 
unnecessary. The Constitution defines treason, 
and existing laws punish with death. Every in- 
dividual who has been an actor in this rebellion, 
all who have levied war against the United States, 
or have adhered to their enemies, giving them aid 
and comfort, and that embraces nine tenths of all 
who reside on the other side of the Potomac, and 
many who reside on this side, are guilty of trea- 
son; and on being brought to trial are liable to be 
hung by the neck till they are dead, and nothing 
but Executive clemency could avert their doom. 
This, one would imagine, is enough not only to 
secure us from the machinations of traitors, but 
to gratify the most vindictive spirit. And its vic- 
tims cannot complain of its injustice or hardship; 
they aided to pass these laws, and have deliber- 
ately incurred their penalties. But if a change is 
desirable, and you seek to enrich the Treasury 
from the broken elements of southern wealth, then 
alter the punishment toa fine, and compel its pay- 
mentby imprisonment, or if thatis still notenou h, 
consign the wretched criminal to a cell, seize his 
estate, and make out of it what you can, while his 
miserable life is ebbing out. But touch not his 
offspring, whom his rashness and folly have cov- 
ered with disgrace. Leave them his care, or his 
estate. They belong to the State, they are the 
children of the Republic; let them not, by imputed 
disgrace and the pinchings of want, be taught to 
hate you. Above all, in your eagerness to make 
reprisals for the costs of the war, lay no violent 
hand upon the Constitution. The smallest of its 
provisions is worth a thousand times more than 
all the wealth which can be drawn into the Treas- 
ury by cunfiscation, even if that should quadruple 
your expectations. 

As a measure of revenue, confiscation will be 
unproductive. You propose to liberate the slaves, 
the most valuable article of property in the South; 
and nothing can come from that source. And 
when you ca liberated their slaves, what will 
their lands be worth; and who will buy them? 
Will the whites of the South? Certainly not, and 
for two reasons: they would have nothing to buy 
with; and if they had, no southern man will be 
found to buy his neighbor’s estate confiscated for 
the part its owner took in this war, at any price. 
He would no more touch it than modesty would 
touch the proffered price of chastity. He would 
turn from it with disgust. Will the liberated 
slaves buy? They cannot; they will be found a 
charge to be supported from the lands. Will 
northern men go there to buy? They must en- 
urely change their tastes and associations and 
habits of life, without a single compensating 
gain, or they will not. They will notdo it. But 
if they should, how ee protect them? Do 

ou imagine they would remain undisturbed? 
hey would be harassed with lawsuits, personal 








| personal injury. 
would encounter such troubles for the possible || 


| would not bring into the Treasury money enough || 
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insults, petty annoyances, and, possibly, with 
He would be a brave man who 


profits of a land speculation. Nothing could be 
sold, nothing would be received. Confiscation 


to keep up the police force necessary to preserve 


| the peace of the neighborhood and hold the con- 








| 1 do not complain that they desire and exert | 
themselves to extinguish it, and shall not as long || 


fiscated property. 

But the purpose which these propositions are 
designed to effect is not truly avowed, and their 
operation will do injustice to those who should 
be the objects of the care and protection of the 
Government. Their professed purpose is to pun- 
ish treason, their real purpose ts to abolish sla- 
very in the States. I do not quarrel with those 
who think slavery is undesirable, or even wrong; 


as they confine themselves to legitimate means 
and commit no trespass on the rights of others. 
But when they seek to put aside constitutional 
guarantees, aud assume powers never conferred, | 
to effect that object, I shall protest and useevery | 
legitimate means to frustrate their object. You 
have no right to enter the States and touch this 
institution; you have so declared; you have made 
it an article in your confession of faith, to win 
proselytes to your cause; and yet you seize on 
this power of confiscation, which has no warrant 
in the Constitution, to do that which you say can- 
not be done. Sir, the human heart is deceitful 
above all things, and desperately wicked. The | 
perversion of an admitted power to effect a for- 
bidden object, is a fraud and a gross wickedness. 
It is a double wrong to steal the power, and then 
use it for the unlawful object. 

Again: you profess to care for and protect loyal 
nien. There are some loyal men who own slaves 
—men who, through trials and dangers and losses, | 
have proved their loyalty. How will this whole- 
sale liberation affect them? Suppose one such to | 
be surrounded by disloyal slaveholders. You lib- 
erate all their slaves, and thereby destroy utterly 
the value of his! When you have madeall other 
slaves in his vicinity free, it would be a mercy to 
him to free his also. Sir, such acourse would be 
gross injustice to him. It would be loading his 
innocence with the sins of the guilty. What 
would be its effect on him? His loyalty would | 
be converted into hate. He would curse the Gov- | 
ernment that inflicted upon him this unmitigated 
wrong, and at the next outbreak he would be fore- | 
most in the revolt. 

Mr. Chairman, these measures are in the high- 
est degree impolitic. They will increase the bit- 
terness of the present unhappy conflict, add fresh 
fuel to the fires of sectional discord, and put insur- 
mountable obstacles in the way of peace and the 
restoration of constitutional authority. In my 
judgment, these measures, if adopted to the extent 
and in the spirit now thiteaseiied . render restora- 
tion on the basis of the Constitution hopeless; and 
in that event, the only peace which can be reached 
is that silence which results from superior power, 
to be broken into fresh and wilder uproar at every 
opportunity. 

r. Chairman, great mistakes have been com- | 
mitted on bothsides. Strangedelusions have taken | 
possession of both sections. They do not under- | 
stand each other. They look upon each other as 
rivals and antagonists for power. The masses on 
one side believed, at the inception of these trou- 
bles, that a war on their domestic institutions was 
the purpose of the other; the masses on the other 
side imagined that the degradation of labor in the 
social scale and the establishment of a privileged 
class to hold the reins of Government was the 

urpose of their rivals. These are great errors. 
They have disturbed the peace of the country, 
and itcan never be restored until they are exposed 
and exploded. 

Sir, slavery is not the cause of this rebellion. 
It is simply the instrument by which it is carried 








on. It seeks no aggrandizement for itself or deg- 
radation of free labor. tis content with the en- | 
joyment of its rights as defined by the Constitu- 
tion. But great crimes are committed in its name, 
and guilty ambition seeks to conceal its purpose | 
under the folds of its garment, 
The rebellion was conceived and planned by | 
ambitious and wicked men to further schemes of | 
their own.’ The conspirators did not embrace a 


tithe of southern society; but, though few com- | 


paratively, they embraced most of the talent and 
| energy of the southern States, and much of its 
wealth. They are speculative, arrogant, bold, 
/ and daring; they are largely imbued with that 

cavalier spirit which, disdaining the common em- 
ployments of life, fancies it was born to rule; and, 
unfortunately, these personal characteristics, just 
objects alike of ridic ae and resentment, have given 
a coloring to the whole contest and added to its bit- 
terness. These men for many years have exerted 
a much larger influence over the southern mind, 
in fact, over the national mind, than any other 
class in the southern States. As the cardinal doc- 
trine of their faith, they set up State sovereignty 
above national authority—a pretension ofall others 
the most fatal to our system of government. This 
was not an invention of theirs; the idea is as old 
as the Constitution itself; it first exhibited itself 
in the convention which framed that instrument, 
opposed the incorporation of provisions needful 
to the independence and even the existence of the 
new Government, and then opposed the accept- 
ance of the Constitution itself by the people. At 
every epoch in our history which seemed to favor 
success, it has risen up to plague us, and exerted 
itself adversely to the just authority of that in- 
strument. Its advocates seek now, as they ever 
have sought, fe overthrow of national authority, 
| or, at least, the subjection of it to State domina- 
tion. 

This fatal heresy is peculiar to no region, It 
has found advocates everywhere, At one time it 
was seriously contemplated in New England. But 
it took the deepest root in the southern States, 
whose social organization and relative political 
power, impaired by the more rapid development 
of the free States, favored its growth, Its advo- 
cates in that quarter have pressed it unremittingly 
on the whole southern people; they have laid hold 
of every public event likely to favor the object, to 
persuade them to adopt the fatal idea, and carry 
it out to its terrible end. In 1832, availing them- 
selves of the opposition of the South to the tariff 
of that day, they endeavored to unite them in sup- 
port of nullification and secession; and like at- 
tempts have been constantly made, through the 
agency of southern leagues, commercial plans, 
party platforms, and schemes of foreign acquisi- 
tion, to consolidate southern opinion into a man- 
ageable force to break down national independ- 
ence. But up to the commencement of this war 
the great mass of southern people firmly resisted 
all the acts of the State-rights party, and firmly 
adhered to their constitutional obligations. The 
loved the Union, and desired its preservation, oak. 
as I firmly believe, would now, if their minds 
could be local of false impressions, The 
leaders of the rebellion knew at,the commence- 
ment of the revolt slavery had not been assailed 
by the Government, and they did not fear that it 
would be; but they also knew the immense value 
placed upon it by the whole South, and its ex- 
treme sensitiveness to the slightest assault upon 
it, made or threatened; and never for one moment 
forgetting the predominate idea of State suprem- 
acy, they artfully seized upon the fanatic and 
wicked declamation of a portion of the northern 
press and people, in this Hall and out of it, to 
pevened loyal southern people, which compre- 

ended a vast majority of the whole South, that 
the institution was assailed by this Government, 
and that they must fight to maintain their rights 
of property and the safety of their homes from 
domestic violence. 

Mr. Chairman, southern society.is all in arms 
against your authority, but for widely different 
and inconsistent objects. The State-rights party, 
which in numbers is small, seek to break down 
national independence, and set up State domina- 
tion. With iden it is a war against nationality, 
and they will be satisfied with nothing short of 
its utter humiliation, perhaps even its destruction, 
The other class is fighting, as it supposes, to main- 
tain and preserve its rights of property and do- 
mestic safety, which it has falsely and maliciously 
| been made to believe are assailed by this Govern- 
ment. If these two classes continue to act to- 
gether, as they are ‘now acting, and obstinately 
refuse to live with us and perform their duties as 
citizens, then we must either subjugate and hold 
them as a subjugated people, or we must let them 
| go; and either would be an irreparable breach of 
| the Constitution. If we attempt to subjugate and 

hold them as such, it cannot be as with 














—~ AA FOL OTE A AA - — 


<a aE ee 


po a eee er 


Ne ee ee aa 


so Se tnd ay at 


eas rede 
engine 


bent 
ve 


“s 
Sei ent 


rath Ragen 4 


nate eR ae 


ae 


BP. oa Ae 


: 
‘ 
We 
Le 
iti 
i 
e a 
; 
ts 








2134 


republican governments, for it 1s an absurdity to 
say that a republic, the vital element of which is 
the consent of the governed, can exist over a hos- 


tile people. They must come back with their con- 
sent, or not at all, as a part of the governing 
power; and to hold them permanently deprived 
of political power, 1s at war with every principle 


of our system, 

The authors and leaders of the rebellion can 
never be brought back with their consent. To 
them peace on the basis of the Constitution and the 
Union would be political death, without the hope 
of resurrection, ‘They will resist to the last. Nor 
would it be desirable or safe to have them back, if 
it were possible, They have destroyed the peace 
of the nation, and lighted the flame of civil war. 
They must be exiled or disposed of otherwise. The 
capacity for mischief must be taken from them. 
But that other and larger class can be brought back 


by prudent and wise counsels. They are in arms | 


to destroy the Union, not because they have any 
antipathy to it, but because they have been made 
to believe itis making war on their institutions. 


They think they are engaged in a war of self-de- | 
fense, and that it is their only safety. They do | 


not hate the Union or wish its destruction; on the 
contrary, they love and long for it as they think 
it was, 

Sir, as long as these two classes act together, a 
real and solid peace is impossible. They must be 
separated, or the country is ruined. The policy, 
then, to be pursued is clear. Satisfy this deluded 


class that no harm is intended to them and their | 
institutions; that the Government is not making | 


war on their rights of property, but is simply de- 


fending its legitimate authority, and they will | 


gladly return to their allegiance, and unite their 
efforts to yours for the reduetion and expulsion 
of that more dangerous class who are the real and 
guilty authors of all our woe. 


Now, Mr. Chairman, what will be the effect of | 


these measures on these deluded people? Will 


they not be received by them as confirmation 


strong of all that has been said to them of your 
designs, and those of the party now dominant in 
the country, and fix immovably the delusion upon 
them? Will they not be proof conclusive to their 


minds that the destruction of their rights and lib- | 
erties is the fixed policy of this Administration ? 


I say that they will, and I am well assured of 
what I say; and the conviction, even if it were 
unjost, will be as mischievous and fatal, and be 


followed by consequences as deplorable as if it | 


were well founded, and this war were in fact, as in 
their opinion it is, a war of extermination. 


Then, sir, forbear all ultra measures. They | 


only aggravate and intensify passions and preju- 
dices which peavade the country. They cannot 
aid in restoring the authority of the Government, 
Biunders enough, not to use a stronger phrase, 
have already been committed. Infinitely better 
would it have been to have refrained from much 
that has been done. The proceedings of this body 
have already added fuel to the flame of national 
discord, and cast difficulties in the way of peace. 
What good end was to have been expected from 
assailing the President for restraining the illegal 
and reckless interference of one of your generals 
with the rights of slaveholders? What good ob- 
ject had you in permitting the gates of your camps 
to be thrown open to every fugitive slave from 
Joyal as well as disloyal masters, and then forbid- 
ding your generals, on pain of expulsion from the 
public service, from allowing the loyal owner to 
take his property from the camp? What good 
end is to ks expected from encouraging slaves to 
leave their owners of every shade of opinion, and 
giving them shelter by the thousand in this Dis- 
trict to be fed and supported at the public expense ? 
What good end could be reasonably expected 
from selecting this period of agitation and con- 
flict to liberate the slaves of this District? What 
good end is to be expected from proposing to ele- 
vate the black man to the level of the white, by 
removing from him the disqualification for official 
employment? What good end is expected from 
talking of the reduction of eleven States of this 
Union to the condition of Territories, the sub- 
dved vassals of a northern bondage? And roe 
what good motive can there be in assailing the 
institution of slavery in the States in language 
unbecoming the theme, the time, the place, and 
the dignity of the Representative? What are all 
these things for but to humiliate and wound the 





| 


| southern heart?) They do not contribute to for- 
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ward the war, or give success to our armies; they | 


do not teach veneration and love for this Govern- i| 


ment; they offer no motive to induce the rebel- 
lious citizen to return to his allegiance; nor will 
these measures. They will only embitter the feel- 


| ing of resentment, and drive our brethren of the 


| property, and leave them liable to be hung when 


South into greater extremities. It will give them 
the energy of despair. If you strip them of their 


caught, what motive can they have to lay down 
their arms? ‘They will reason, and reason cor- 
rectly, too, that it is a thousand times better to 
meet swift destruction on the battle-field. 

Then, Mr. Chairman, dismiss all passion. 
Vengeance is unworthy a great nation. Be firm 
and resolute; but let your firmness be tempered by 
moderation. Reduce the rebellious to obedience, | 
but respect their rights. Press on your armies, | 
but emblazon on their banners, in words of living 
light, the Constitution, with not a word added or | 
a word obliterated. Hold it up as the rule of 
obedience, to which all must submit, and as the 
measure of right, guarantied to all. Require it to 
be everywhere respected, and, above all, respect | 
it yourselves, Then may you hope for peace—a | 
real peace, whose foundations are in the hearts of 
the people, and whose blessings will pervade the | 
land and be transmitted to our posterity. Then 
will you have demonstrated before a doubting | 
world, in favor of the dignity of human nature, | 
the great problem of man’s capacity to govern | 
himself. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union | 
had, according to order, had the Union generally 
under consideration, and particularly House bill 
No. 450, making appropriations for the support 
of the Army for the year ending the 30th of June, 
1863, and had come to no resolution thereon. 

Mr. STEVENS. I move that general debate 
in the Committee of the Whole on the state of the 
Union on the Army appropriation bill be closed 
within five minutes after its consideration shall 
be resumed. 

The motion was agreed to. 


IMPEACUMENT OF JUDGE HUMPHREYS. 


Mr. BINGHAM. I ask the unanimous con- 
sent of the House to move the adoption of a res- 
olution in response to the request of the Senate. 

Mr. STEVENS. I yield for that purpose. 

Mr. BLNGHAM submitted the following res- 
olution; which was read, considered, and agreed 
to: 


Resolved, That a committee of five be appointed to pre- 
fore and report articles of impeachment against West H. 
iumphreys, a judge of the district court of the United States 
for the several districts of Tennessee, with power to send 
for persons, papers, and records. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Dawes in the chair.) 

The CHAIRMAN. The question under con- 
sideration is the Army appropriation bill, on 
which the general debate has been ordered to be 
closed in five minutes. 

Mr. CALVERT. I move to add the following 
as a proviso to the first section: 

Provided, That no portion of the appropriation of this bill 


shall be applied to feed, support, clothe, or equip negroes or 
fugitive slaves for service in the Ariny of the United States. 


Mr. STEVENS. I had no idea that the = 
be 





tlemen on the other side of the House woul 
disposed to reopen this delicate question of sla- 
very on one of the general appropriation bills. I 
am sorry that they seize every opportunity of | 
agitatigg that question. Itis very certain that this | 
money will only be paid to those who are legally | 
in the service of the United States. If the persons 
indicated are legally employed in the service of the 
United States they are entitled to be paid. If there 
are none such legally in the service of the United 
States, of course they will not be paid under this 
bill. I hope the amendment will be disagreed to. 
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Mr. WICKLIFFE. I move to amend the 
amendment by adding the following: 

Nor shall they employ or enlist in the service of the Uni- 
ted States slaves or runaway negroes. 

I this morning offered a resolution which I 
thought germane to the resolution then pending, 
for the purpose 

Mr. STEVENS. I rise to a point of order. It 
is that this amendment is independent legislation 
apes an appropriation bill, and therefore it is out 
of order under the rules of the House. 

Mr. WICKLIFFE. It is only a proviso. The 
bill provides for enlistments to keep up the Army. 

The CHAIRMAN. It is the opinion of the 
Chair that the amendment to the amendment is 
not in the nature of a restriction or qualification 
of the appropriation, but that it involves independ- 
ent legislation; and therefore the Chair sustains 
the point of order. 

r. WICKLIFFE. Then I move to amend 
by striking out the last clause of the amendment. 
I offered a resolution this morning, which, how- 
ever, was ruled out of order, for the purpose of 
ascertaining certain facts; and those were in ref- 
erence to the expenditure of the public money ap- 
propriated by Congress for the supply of slink 
ing, food, &c., for the Army of the United States, 
now being used in violation of law for the support 
of fugitives and runaway slaves in this District 
and other places. 

Sir, I cannot speak, in this respect, from what I 
have seen, but only from what I have seen in the 
prints, to a certain extent. I wanted to be offi- 
cially informed whether it was so or not. I had 
written to the War Department before I offered 
the resolution to the Givens. but I received no 
answer. I wanted certain facts of which I am sat- 
isfied, to be disclosed, because I have it very di- 
rectly from Port Royal that many of the slaves 
who have been taken there desire to return to their 
masters; but that they are prohibited by the mil- 
itary authorities governing in that department. 
Nay more, sir, I have the assurance that when 
some of them attempted to leave the camp for the 
purpose of thus returning, they have been shot 
by the sentinels under the order of superiors, and 
that eight of them have been killed. I wanted to 
show thatthe people of thiscountry whoare taxed, 
and taxed fully, largely, and who will pay the tax, 
are willing to pay for the support of the : vet and 
Navy to put down this rebellion. I have seen it 
published, upon the authority of a gentleman who 
had visited the troops of the United States at Fort 
Wright on the Mississippi, a statement that the 
soldiers there were suffering for clothing; that de- 
mands had been made for clothing, and no response 
was made to it. While that state of things exists 
in the Mississippi valley, a requisition for arms 
and clothing made from Port Royal, to clothe and 
arm the runaway slaves of the South, has been 
Pe responded to, and arms and clothes sent. 

am certain that, although this might meet the 
approbation of a majority of this House, the hon- 
est people of the United States, who desire this re- 
bellion put down as speedily as possible, and the 
Union restored, cannot sanction, ratify, or con- 
firm such an application of the public money. I 
have nothing more to say. I withdraw my amend- 
ment. 

Mr. STEVENS. What is the amendment? 

The CHAIRMAN. Itis to strike out the last 
clause of the amendment. 

Mr. STEVENS. Then I must object to its 
being withdrawn; for if any part of that amend- 
ment is adopted the whole should be. I had not 
intended to reply to the gentleman, thinking that 
some of those who are ep reid authorized by 
the conservative party would have taken this ques- 
tion in hand. I looked to my friend from IIlinois 
{Mr. ees to keep this agitating question out 
of Congress. [Laughter.] i had hoped that the 
gentleman who was secretary of the conservative 
meetings, [Mr.Cox,] or some of those gentlemen, 
would have interposed and saved us this trouble. 

Mr. KELLOGG, ofIllinois. Mr. Chairman—— 

Mr. STEVENS. If the person rises for the 
purpose of opposing this matter, and of keeping 
this subject out of Con ress, I will yield. 

Mr. KELLOGG, of Illinois. I-came into the 
Hall just as the gentleman alluded to me. 

Ido not yield, as the gen- 





Mr. STEVENS. 
tleman was out. 

Mr. KELLOGG, of Illinois. For a moment 
only. 
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"Mr. STEVENS. I withdraw whatI said about | will meet every time that pernicious and mischiev- ll a source of strength to them, because the ser- 


the gentleman from Illinois, as I did not observe 
that he was out. 1! think that both the amend- 
mentand the amendment to the amendment should 
be voted down. I trust we shall not be troubled 


with this agitating question aboutslaves, inasmuch || Chica 


as we find that Congress has no power over the 


subject, and that it is left entirely to the Execu- | 


|| ous legislation shall be presented; and I trust in 
| God they will be as successful hereafter as we 
_ have heretofore been, in compelling gentlemen to 
‘| make rapid haste to get under the cover of the 
go platform, from which they have so far 
| gone astray. 


Mr. STEVENS. Then it is to be held imme- 


tive, according to the opinion of gentlemen upon \ diately. 


the other side of the House; and I had hoped | 


they would refrain from attempting to control || what my friend says. 


this matter through the operations of Congress. 


{Laughter.] I hope, therefore, this amendment 
will be voted down. 

Mr. KELLOGG, of Illinois. 
the amendment read. 

The amendment was reported. 

Mr. WICKLIFFE. I withdraw the amend- 
ment to the amendment. 

Mr. FESSENDEN. Irenewtheamendment, 
and I renew it for the purpose of asking the gen- 
tleman from Kentucky what assurance he has 


I desire to have 


not permitted to return, were not the slaves of 
shel ladaeas who desired that they might return 
in order to be used against us, and as our ene- 
mies? And I desire to ask the gentleman from 
Kentucky if it is not a fact that slaves are em- 
ployed to build intrenchments and to do whatever 
they can do effectually, in the opinion of the 
rebels and their abettors; and if that is so, I would 
like to know whether the people of this country 
will not submit to having these slaves employed 
ia the armies of the United States in quelling this 
rebellion? 

Mr. WICKLIFFE. I donot know who these 
eight slaves that were killed belonged to. 

if the rebels disgraced themselves by using the 
slaves as armed soldiers, it is no reason why this 
Union should disgrace itself by arming runaway 
slaves and attaching them to the Army. Chris- 
tianity forbids such an act. 

Mr. FESSENDEN. With all respect to the 
gentleman, I will say it is no disgrace to any man, 
white or black, to do what he can to quell this 
rebellion. Ido not consider it a disgrace to this 
nation to employ colored men—colored slaves, if 
you please—if it be found necessary, and our Sec- 
retary of War deems it necessary and expedient 
to do so, in order to put down this rebellion. 

Mr. KELLOGG, of Illinois. I understand this 
amendment to be a limitation upon the power of 
the President and of the War Department in the 
distribution of the money voted for the Army of 
the United States. Mr. Chairman, I am opposed 
to that limitation, first, because I have unbounded 
and unqualified confidence in the President of the 
United States and in the chief of the War De- | 
partment, and I would not limit him or them be- 
yond the limitations which have heretofore been | 

laced upon them; and none such, in my recol- | 
ection, has ever been placed upon the disburse- 
ment of the moneys voted to support the Army. 
I entertain no doubt but that the Administration 

is carrying on the war to crush out this rebellion— 

| 

| 





ay, efficiently, discreetly, justly, well; and I would 
not cripple it or control it. lam opposed to this 
continual and continued effort to direct generals, 
or to tie up their hands in carrying on this war. 
1 do not believe, sir, that ] am quite as good a 
eneral as those in the field fighting the battles; 
ut I very much doubt, however, whether 1 am | 
not as good a general as gentlemen in this House 
who criticise them so much. 
There is another reason why 1 am opposed to 
this, and that is the reason suggested by the gentle- 
man from Pennsylvania, (Mr. Stevens,] that we 
should keep out mischievous legislation from en- 
tering here; and when he calls upon me for that | 
perpen, he shall not call in vain; and, sir, I am | 
appy of the opportunity of saying that if I can | 
contribute in any degree to prevent unnecessary 
tation, coupled with mischievous legislation, I | 
shall feel that I have well discharged my duty as 








a Representative upon this floor. I hope my 
friend from Pennsylvania may say as much. And 
if he will come to the conservative policy which 
alone can sustain this Government and its integ- 
rity, he will do well. 

Mr. STEVENS. Allow me to interrupt the 
gentleman merely for information. When does 

in? [Laughter.] 


“—— meet a 
r. , of Illinois. 1 willanswer the 
gentleman: the conservative men of this Congress 


'| placed. 


| } 


Mr. KELLOGG, of Illinois. I do not hear 


He is as garrulous as an 
old woman. [Laughter.] 


Mr. STEVENS. [understand that that meet- 
ing is called forthwith. (Renewed laughter.] 


Here the hammer fell. } 
he amendment to the amendment was dis- 
agreed to. 
Mr. PHELPS, of Missouri. I move to amend 
the amendment by adding to it the following: 
Nor shall Indians be employed to aid in suppressing the 
rebellion against armies composed of white men. 
I propose, Mr. Chairman, to submit a few re- 


and this rebellion. I do not desire the Govern- 
ment of the United States to imitate the example 
set us by the confederate government, by employ- 
ing Indians to fight the white men of our Army; 
but I am very willing to employ the loyal Indians 
upon the borders of the States of Arkansas and 

issouri to aid in restoring peace and quiet and the 
return to their allegiance to the Government of 
the United States of the various tribes which have 
been engaged in this rebellion. 

This is a war of white men, not of Indians and 
not of negroes. A proposition to employ negroes 
to fight against white men is worse than one to 


that these slaves who desired to return, and were marks in relation to the condition of the country 


recollect that during the American Revolution, 
when a proposition was made to employ savages 





| 





for the purpose of putting down the rebellion of 


the thirteen. colonies, it was denounced in the 
British Parliament. The slaveholders, or the 
majority of them, were the last to give in to this 
rebellion in those States which are now in arms 
against the Government of the United States. But 
those persons who had been engaged in plotting 
this rebellion and in preparing for this civil war, 
had placed’ themselves at the head of the State 
governments in nearly all of those-States. They 
had the Executives and other State officers, and 
they had the Legislatures, and they could there- 
fore do whatever they saw fit. 
of those States met in convention and passed ordi- 
nances of secession by which they declared that 
they no longer owed allegiance to this Government 


they enacted the necessary ordinances to adapt 


employ Indians to fight against white men. You 


|| themselvesto the condition in which they were then 


Upon the statute-book of every State in 
| this Union there isa law punishing persons fortrea- 
| son against the State government, and a Union 
man in one of these rebellious States, if he had risen 
| up for the purpose of asserting the supremacy of 


the laws of the United States and hisallegiance to || under which these men enlisted. I cannot, there- 


When the people || 


| line the words “‘ two years,’’ so that it will read: 


cate the appropriation. In the opinion of the Com- 
| 


vants, as a general rule, have remained at home 


|| and have tilled the soil and cultivated the land as 


| they formerly did. They have no feeling in re- 
| lation to this rebellion. 
Here the hammer fell. 
r. PHELPS, of Missouri, by unanimous con- 
sent, withdrew hisamendment to the amendment. 
The question recurred on Mr. Catvear’s 
| amendment; and being taken, the amendment was 
rejected—ayes 28, noes 66. 

Mr. HOLMAN. | desire to offer anamendment 
to which I ask the attention of the chairman of 
the Committee of Ways and Means. I move to 
| strike out in the one hundred and eighty-sixth 








** for payment of bounty to volunteers,’’ &c.; and 
also to strike out the words ‘‘ and to the widows 
and legal heirs of such as may die or be killed in 
the service of the United States,’? We have al- 
ready appropriated $5,000,000 for the purpose of 
carrying out the provision of the act ot July last, 
so far as the widows of volunteers are concerned 
and their children, fathers, mothers, brothers, and 
sisters. Itcertainly cannot be necessary to dupli- 


mittee of Ways and Means, $5,000,000 was suffi- 
cient for that purpose. The reason why I propose 
to strike out the words ** two years’’ Is that this 
| House has already made a provision in connec- 
| tion with the homestead bill, giving the bounty 

of $100 contemplated by this provision to those 
| who may have been engaged in the service for six 
| months and upwards. So that both these provis- 
| ions which I propose to amend are inconsistent 
with the legislation of the House. 

Mr. STEVENS. So far as the provision in 
the homestead bill is concerned, the Senate have 
stricken it out; and the special bill which we 
passed through this House was a deficiency bill 
Co, the past year. This bill applies to the year 
1863. 

Mr. HOLMAN. In that view of the matter, 
I desire to ask the gentleman another question, 
The House, in passing the deficiency bill, ap- 
propriating $5,000,000, made use of the term, not 


mothers, brothers, and sisters,’’ and of course the 
House does not intend now to change the rule 
then adopted. The opinion of the House was very 
clearly expressed that the appropriation now made 
should be for the benefit of those classes of per- 
sons. 


Mr.STEVENS. This appropriation conforms 





| to the law of July last, and leaves the matter pre- 
| cisely where that law left it. For my own part, I 
| think it right that the men who enlisted under that 

law should have the bounty according to the pro- 
| visions of the law as it existed at that time. Ido 
_not know what modifications have been made by 
| the House; perhaps | was not present at the time; 
but 1 am opposed to any change in the law of July, 


‘legal heirs,’’ but ‘* widows, children, fathers, 


the Government of the United States, would have || fore, agree to any modification of this appropria- 


been in the condition of subjecting himself to three- 
fold punishment: first, punishment for treason 
against the so-called government of the confeder- 
ate States; secondly, for treason against the gov- 
ernment of his State; and thirdly, he was liable to 
be arrested by the military authorities either of 
the confederate government or of the State gov- 
ernment, and to be despoiled of his property. 
Men have been compelled to furnish their ser- 
vants to aid in the construction of fortifications 
and intrenchments in the vicinity of the rebel 
army. They have not done it willingly, but that 
assistance has been coerced from them precisely 
| as military service has been coerced from many 
loyal citizens inthe now rebelliousStates. [ know 
that has been the case with reference to men whom 
I have known as loyal citizens,.and who have 
| been compelled to perform military service against 
the Government of the United States, in the State 
in which I reside, and which I have the honor in 
part to represent. Do you propose that these ne- 
groes shall be employed to fight against white 
men? I know that the institution of slavery has 





| 





} 
| 
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tion. If the Senate shall act upon the bills which 
the House has passed, they can amend this bill 
| when it comes before them, if they find in it any- 
| thing inconsistent with other legislation. 
Mr. HOLMAN. I suggest to the chairman 
| of the Committee of Ways and Means that this 

House ought at least to make its legislation con- 
sistent. 1 will withdraw the amendment I offered 
_a while ago, and move to strike out the words 
‘*and legal heirs,’’ and to insert in lieu thereof 
| the words ** children, fathers, mothers, brothers, 
and sisters.”’ 
| Let me say this, in addition to what I have al- 
ready said, that the consideration upon which the 
House has manifestly acted heretofore was this: 
that in the present circumstances of the country, 
Congress is acting with sufficient liberality when 
it appropriates the money now for this more mer- 
itorious class of claimants, who had a direct claim 
upon the services of deceased soldiers. 

Mr. STEVENS. I would like to know from 

the gentleman whether this appropriation is not 
in the words of the act of July, which gives the 





been regarded by many as an element of weak- | bounty? That is my understanding of it, and I 
ness on the part of the southern States; but, up || am unwilling to alter the law in an appropriation 


to this time, we have not found any disloyalty 
towards their masters on the part of these ser- 
vants. This very element which you have often- 
times pointed to asa source of weakness on the 
part of the ‘slaveholding States has, in fact, been 


| 
| 





bill. 

Mr. HOLMAN. Congress has never, as I un- 
| derstand, adopted any rule of sense as to the mean- 
| ing of the term “legal heirs.”” The various States 

have different rules on the subject. 
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Mr. STEVENS. What I asked the gentleman 
was: whether this is not in the language of the act 
of July last? 

Mr. HOLMAN. 

The amendment was rejected, 





Certainly it is. 


Mr. MOORHEAD. I move to amend, by 
striking out the following clause: 


For repairs and improvements and new machinery at the | 


national armory at Springfield, Massaclusetts, $150,000. 

Mr. DELANO. Too late. 

The CHAIRMAN, That paragraph of the bill 
is already passed. 

Mr. MOORHEAD. I supposed that the whole 
bill was being read through, and that it would 
then be read by clauses for amendment. 

The CHAIRMAN. The Chair announced that 
the bill would be read by paragraphs for amend- 
ments. If there be no objection the amendment 
will be received. 

Mr. DELANO. I object. 

Mr. MOORHEAD. I offered the amendment 
more for the purpose of getting information than 
for anything else. TI hope consent will be given 
to consider it, 

The CHAIRMAN. 
drawn? 

Mr. DELANO. It is not. 

The CHAIRMAN. The amendment is not in 
order. 

Mr. JOHNSON. I would suggest to the chair- 
man of the Committee of Ways and Means to 
add after the word “ pickles,’’ the words “* saur- 
kraut.’”’ 

Mr. STEVENS. The amendment may be ger- 
mane to the gentleman, (laughter,} but I think it 
had better be left out. 

Mr. JOHNSON. Itis germane tomy colleague, 
too. 

Mr. WICKLIFFE. I move to amend by strik- 
ing out the words * extract of coffee.”’ I want 
to know what is meant by it. Is it dandelion? 
I was advised by a friend of mine to use it as 
being superior to the best Mocha coffee. I drank 
about two spoonsfull of it and it nearly killed me, 
I do not think that such stuff ought to be fur- 
nished to the Army. Ido not know what the 


Is the objection with- 


thing is. 
The amendment was rejected. 
Mr. ODELL. I want to ask the chairman of 


the Committee of Ways and Means what provis- 
ion is made for payment of bounty to volunteers 
other than those who have enlisted for two years? 
I find the following clause in the bill: 

For payment of bounty to two years volunteers, and to 
the widows and legal heirs of such as may die or be killed 
in the service of the United States, authorized by the fifth 
and sixth sections of an act entitied “An act to authorize 
the employment of volunteers to aid in enforcing the laws 
and protecting public property,’’ approved July 22, 1861, 
$20,000,000, or so much thereof as may be fuund necessary. 

Mr. STEVENS. The gentleman will recollect 
that this is one of two bills making appropriations 
for the support of the Army. What is not pro- 
vided for here is provided for elsewhere. I move 
that the committee rise and report the bill. 

The motion was agreed to; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the Union 
generally, and especially House bill No. 450, 
making approprialions for the support of the 
Army for the year ending the 30th of June, 1863, 
and had instructed him to report the same back 
to the House without amendment, and with a 
recommendation that it do pass 

Mr. STEVENS. It is proper, Mr. Speaker, 
that I should answer some inquiries made in re- 
gerd to this bill, ‘This House had passed an Army 
appropriation bill for both years, 1862 and 1863, 
and it was sent to the Senate early in the session. 
The Senate struck out all the appropriations for 
1863, for reasons which I have no right to inquire 
mte, and which I could not understand very well. 
Their action rendered necessary the of 
another Army appropriation bill, It was found 
that new appropriations were requisite as we 
looked further into the matter. New estimates 
were sent to us. The Committee of Ways and 
Means required the War Department to assign rea- 
sons why additional appropriations were asked 
beyond those estimated for in the printed reports. 
‘The present bil appropriates about four hundred 
and twenty-iwo dillines of dollars. The original 


bill appropriated much less, $215,000,000. We 
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desired to know why there was an increase be- | I agree with the distinguished gentleman from 
|| Kentucky. But the Executive has construed the 
|| law different 


yond the estimates, and we found it very difficult 
to ascertain the facts. 

I must say, sir, that so deficient is our War 
Department in organization that there is no one 
place to which you can go and where you can 
learn the number of soldiers that we have in the 
field. The organization was foran army of twelve 
thousand, and it is well enough for that force, I 
suppose; but it is wholly incompetent for our 
presentarmy. However, by calling on the Pay- 
master General, the Fifth Auditor, and all other 
bureaus where we could procure any information, 
we found out the force now in service. The House 


will recollect that the first estimates were made on | 


the basis of an army of five hundred thousand 
men. But it was found—and I have before me 
the rolls of the troops furnished by the different 
States—that there are now in the service of the 
United States six hundred and ninety-one thou- 
sand six hundred and thirty-seven men, that is, 
within a few of seven hundred thousand men, 
making necessary appropriations for nearly two 
hundred thousand men beyond those first appro- 
nyoer for. This bill is framed to suit the num- 
ver actually in the field, according to the ascer- 
tained numbers, 

Mr. HALE. I see that there is an appropria- 
tion for bounty to two years volunteers, and I 
suggest whether that is not a mistake. There are 
no two years volunteers that | know of. 

Mr.STEVENS. Oh, yes; we have volunteers 
for one, two, and three years. 

Mr. HALE. The law giving bounty specifies 
the three years volunteers. | have the law before 


me. 

Mr. STEVENS. Well, sir, by common con- 
sent, let the words ‘* two years’’ be stricken out, 
leaving it simply ‘‘ volunteers;’’ but I am sure 
there is no mistake about it. 

The bill was modified accordingly. 

Mr. WICKLIFFE. I did not distinctly hear 
the statement of the gentleman from Pennsylva- 
nia as to the number of soldiers now in the ser- 
vice of the United States. What is the number? 

Mr. STEVENS. Altogether? 

Mr. WICKLIFFE. Yes. 

Mr. STEVENS. Six hundred and ninety-one 
thousand six hundred and thirty-seven. 

Mr. WICKLIFFE. Whatnumber do the laws 
of the United States authorize to be employed? 

Mr. STEVENS. That, sir, is a question of 
construction of two acts of Congress. I sup- 
posed, when I voted for the last bill, that it au- 
thorized five hundred thousand. Many other gen- 
tlemen, and, I believe, the Executive, construe it 
that each of them authorizes five hundred thou- 
sand, and that there are a million authorized by 
the two acts. That was not according to my con- 
struction of the law; but it is the construction 
put upon it elsewhere, and on which the Execu- 
tive has acted. 

Mr. WICKLIFFE. I was told in the early part 
of the session, when I was endeavoring to gain 
what might be termed a local guard for Kentucky, 
to protect heragainst inroads after the army should 
have left—which inroads have now commenced— 
thatthe Army was then full, that the wholeamount 
allowed and authorized by law had been filled up, 
to the number of six hundred thousand and no 
more. 

Mr. STEVENS. I do not know that six hun- 
dred thousand have been authorized by any law. 
There are two laws, repeating the five hundred 
thousand. 

Mr. WICKLIFFE. That is my understanding. 

Mr. STEVENS. I supposed they were not 
cumulative. My construction was that Only five 
hundred thousand were authorized to be raised; but 
those who have the control of the matter thought 
otherwise. They considered, and others consid- 
ered, that one million were authorized to be raised 
by the two several acts, each for five hundred thou- 
sand. Certainly there is no law authorizing the 
raising of six hundred thousand only, and notau- 
thorizing the raising of a million. Perhaps the 
laws bear the construction put upon them uy, the 
Executive; and the Committeeof Waysand Means 
has not felt authorized to withhold appropriations 
for the force actually in service. 

Mr. WICKLIFFE. My understanding of the 
law is, that the De ment is authorized to em- 
ploy five hundred thousand men, and no more. 

r, STEVENS. Such is my understanding. 


| 
| 


| 
| 
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ly. 
Mr. HALE. That does not include the regular 


Mr. STEVENS. No, sir; it does not include 
the regular Army. 

Mr. F. A. CONKLING. I wish to ask the 
gentleman from Pennsylvania whether he obtained 
this number from the rolls of the Paymaster 
General ? 

Mr. STEVENS. The Paymaster General cer- 
tifies that this number of men are on the pay rolls 
and entitled to pay. 

Mr. F. A. CONKLING. I made the inquiry 
because it was but a few days ago the statement 
was made in the House that the Secretary of War 
had declared that the entire number of men in ser- 
vice did not exceed six hundred thousand. 

Mr. STEVENS. That is the reason why I 
took the liberty, without being called on by the 
House, to inquire at the various branches of the 
War Department as to the actual number of men 
in the field. I heard the same statement made as 
to the declaration of a Cabinet minister. For the 
justification of the Committee of Ways and Means 
in reporting these very large appropriations, there- 
fore, | made investigations at the Adjutant Gen- 
eral’s office and at the Paymaster General’s office, 
and the result is this roll, the aggregate of which 
I have stated. 

Mr. F. A. CONKLING. One question fur- 
ther. There seems to be some contrariety of opin- 
ion on this side of the House as to whether the 
statementthe gentleman has furnished to the House 
comes from the Adjutant General’s office or the 
Paymaster General’s office. 

Mr.STEVENS. The statement made by me 
was that I called upon both offices, and that the 
result of those inquiries was the furnishing of this 
paper. 

Mr. MAYNARD. I suppose this embraces 
also those who are held as prisoners of war, those 
who are sick, and probably many who have been 
killed in recent battles, whose names have not yet 
been reported. 

Mr. STEVENS. It embraces all those who 
are considered as in the Army of the United States. 
Now, sir, unless some other gentleman desires 
further information I will demand the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and ling engrossed, it was read the 
third time and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


UTAI INDIAN EXPENSES. 


Mr. CRADLEBAUGH, by unanimous con- 
sent, introduced a bill to fix and determine the 
amount of expenses incurred in the suppression 
of Indian hostilities in Utah in the year 1860; which 
was read a first and second time, and referred to 
the Committee on Indian Affairs. 


LOSSES OF LOYAL CITIZENS. 


Mr. FENTON, from the Committee of Claims, 
reported back House bill No. 401, relating to 
claims for the loss and destruction of property be- 
longing to loyal citizens,and dam thereto by 
the troops of the United States during the present 
rebellion. 

Mr. BINGHAM. I would inquire of the gen- 
tleman from New York if there is any objection 
to making this bill a special order for Friday 
morning? 

Mr. FENTON. I was about to say that, in 
accordance with the suggestions of several gen- 
uemen, I would move to postpone the further 
consideration of the bill until to-morrow. 

The SPEAKER. The Chair will suggest that 
to-morrow has been set apart for the consideration 
of business relating to the Districteof Columbia. 

Mr. FENTON. I desire,then, toinquire what 
position this bill will retain if it is simply post- 
poned uatil to-morrow without making ita special 
order. How will it be affected by the special 
order for that day? § ioe ’ 

The SPEAKER. Tuhe bill will occupy its reg- 
ular place on the Calendar. 
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Mr. FENTON. And when will itcome up for | 
consideration ? 

The SPEAKER. It will come up for consid- | 
eration whenever the special order shall have been | 
disposed of. 

Mr. FENTON. I will move, then, that the bill 
be postponed until to-morrow. 

The motion was agreed to. 

Mr. WICKLIFFE. Will the gentleman from 
New York inform me whether he has reported 
back the amendment which, on my motion, was 
referred to his committee? 

Mr. FENTON. The committee has not in- 
structed me to report back the amendment sub- 
mitted by the gentleman from Kentucky. But 
the amendment to which the gentleman refers was, 
on his motion, ordered to be printed by the House, 
and I suppose will come up for consideration 
when the bill is considered. 


MARSHALL O. ROBERTS. 


Mr. FENTON, from the Committee of Claims, 
reported back Senate joint resolution No. 67, in 
eieton to the claim of Marshall O. Roberts for 
the loss of the steamer Star of the West. 

The joint resolution was read. 

Mr. FENTON moved to amend by inserting 
after the word ‘* due”’ the words “* if any,’’ so as 
to make it read, ‘* that such sum as shall be as- 
certained to be due, if any, shall be paid,’’ &c. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered 
to a third reading; and was accordingly read the 
third time, and passed. 

Mr. FENTON moved to reconsider the vote by 
which the joint resolution was passed, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COLONEL C. F. RUFF. 


Mr. HALE, from the Committee of Claims, 
reported back without amendment Senate bill No. 
259, for the relief of Lieutenant Colonel Charles 
F. Ruff of the United States Army. 

The bill directs the Secretary of the Treasury 
to pay to Lieutenant Colonel Charles F. Ruff the 
sum of $449, it being the compensation due him as 
major in the United States Army for the months 
of March and April, 1861. 

Mr. HALE. With the permission of the House 
I will very briefly state the circumstances under 
which this claim arises. Colonel Ruff was at the 
time a major in the United States Army, and re- 
eeived a check for his pay for the months of March 
and April, 1861, on the sub-Treasurer at New 
York, the place where the paymaster was required 
to keep his funds. When he’presented his check 
for payment it was ascertained that the paymaster 
had drawn outall the funds deposited by him there, 
gone South, and joined the rebels. 

Under these circumstances, Colonel Ruff re- 
turned to Washington, but the accounting officers 
of the Treasury declined to pay him, because he 
had received his check and had given his receipt 
for it. The Senate of the United States, under 
these circumstances, passed a bill for his relief. 
There is no dispute about the facts of the case at 
all, that he was entitled to two months’ pay, and 
that he received acheck forthe amount, the money 
for which was drawn by the paymaster at the sub- 
Treasury at New York, where the law required 
him to keep his funds. 

Now, if he is not paid, it will be because a gal- 
lant officer of the United States Army has been 
defrauded of his pay by an agent of the United 
States Government. 

Mr. HOLMAN. LI understand that the amount 
is only $400. 

Mr. HALE. I think it is about four hundred 
and fifty dollars. 

Mr. HOLMAN. I would like to inquire if a 
major in the Army receives $225 per month? 

r. HALE. I do not know about that. I 
know that this bill merely gives him the amount 
to which he was entitled under the law. 

The bill was ordered to a third reading, and 
was accordingly read the third time; and passed.. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


RICHARD W. MEADE. 


Mr. HOLMAN. [am instructed by the Com- 
mittee of Claims to report back to the House the 
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| report of the Court of Claims on the claim of | 
Richard W. Meade, administrator of Richard W. | 

Meade, deceased, with the recommendation that | 

the decision of the Court ef Claims be confirmed. 


I will state the decision is adverse to the claim. I 


The motion was agreed to. 


GRANTING AMERICAN REGISTERS. 


Mr. ELIOT, from the Committee on Commerce, 
reported a bill to direct the Secretary of the Treas- 
ury to issue American registers to certain vessels; 
which was read a first and second time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


CHANGING THE NAMES OF VESSELS. 


Mr. ELIOT, from the Committee on Commerce, 
reported a bill to authorize the Secretary of the 
Treasury to change the names of certain vessels; 
which was read a first and second time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ABOLITION OF COLLECTION DISTRICTS. 


Mr. ELIOT, from the Committee gn Commerce, 
reported a bill abolishing certain collection dis- 
trictsand reducing the compensation of officers of 
customs in California; which was read a firstand 
second time. 


Mr. PHELPS, of California. I move to add 
the following as an additional section: 
The Clerk read, as follows: 


Sec. 3. And be it further enacted, That a new district, to 
be called the district of Humboldt, shall be established in 
the State of California, to embrace the coast of the Pacific 
ocean from the line dividing the counties of Mendocino 
and Humboldt to the boundary line of California and Ore- 
gon, with the counties of Siskiyou, Klamath, Trinity, and 
Humboldt, and all the islands, harbors, bays, inlets, shores, 
rivers, and waters within said boundaries. Eureka shail 
be the portof entry for the said district, and a collector, 
with a salary of $2,000 per annum, shall be appointed, to 
reside and perform the duties of his office at said port. 
Uniontown, Trinidad, and Cresent City shall be ports of 
delivery for the said district, and a deputy collector, who 
shall also be an inspector, shall be appointed, to reside and | 

| 


perform his official duties at each of the said ports, at a 
compensation of $1,000 each per annum. 


Mr. PHELPS, of California. Mr. Speaker, 
in behalf of that amendment, I will say that there | 
is a considerable amount of business now done | 
at that port directly with other countries. The | 
provision is taken from a bill which passed this 
House a year or two ago. There is a necessity 
for a port of entry at that place. The amount of 
lumber shipped from that port to other countries 
is considerable, reaching a great many cargoes 
each year. Without a port of entry there, the 
people are subjected to a great deal of inconven- | 
lence. I think it is due to that section of the 
country that they should have a portof entry, as 
it must be known that the trade will continue to 
increase there hereafter. 

Now, sir, I do not om particularly to ob- 
ject to the passage of this bill. So far as the ports 
of Benicia, Sonora, Stockton, and Sacramento are 
concerned, | am very well satisfied in my own 
mind that they can be dispensed with, and that 
they should be dispensed with. But I am of the 
opinion that it is bad policy to abolish the ports 
on the coast below San Francisco. Those other 
ports are not of so much con genience as the south- | 
ern ports, which are very remote from San Fran- 
cisco. Los Angeles, or the port of San Pedro, is 
nearly six hundred miles from San Francisco, and 
if the people there are to rely upon deputies or 
inspectors, inconvenience and loss must result. | 
am sorry, therefore, that the Committee on Com- 
merce has seen fit to do away with those neces- | 
sary ports of entry. I presume, however, that the | 
members of the committee have carefully exam- 
ined this whole question, and I shall not object to 
the passage of the bill with the amendment which | 
I have submitted. I hope that the port of entry | 
I have indicated will be established. 1 think that | 
the business of the coast requires it; and there can | 


ESSIONAL GLOBE. 


| 
. | . . . 
move that the decision be confirmed. subject-matter of hisamendment is now under coa- 





| be no objection to the establishment of this new 
| port of entry, when we are about to abolish so 
| many. 
Mr. ELIOT. In reply to the remarks of the 
gentleman from California, I will state that the 


sideration by the Committee on Commerce, As 
yet they have come to no conclusion in regard to 
it. It would seem desirable therefore that the gen- 
Uleman’s amendment should be postponed until 
the committee submits its report, and then the 
whole subject-matter can be considered as it ought 
to be in a separate bill. Iam not now prepared 
to say that the gentleman's praventos is not cor- 
rect, and that substantive legislation should not 
be had at the proper time. The bill now reported 
by the committee is the result of careful examina- 
tion of all of the information that the Committee 
on Commerce could obtain from the Treasury 
Department. They have reported on the subject 
embraced in the bill, but they are not prepared as 
et to recommend the adoption of this amend ment. 
suggest, therefore, that the amendment be with- 
| drawn and made the subjectof distinct legislation. 
The bill now before the House is for the abolition 
of certain collection districts, while the amend- 
| ment contemplates the erection of a new district, 
The two subjects | think ought to be considered 
separately. It would be more in accordance 
with correct legislation, and | hope, therefore, the 
amendment will be withdrawn or disagreed to. 

Mr. SARGENT. I am in favor of this bill 
reported from the Committee on Commerce. I 
believe the people of California are in favor of 
this retrenchment, which will do away with these 
offices and districts which are unnecessary, and 
thereby be the means of saving a large amount of 
money to the Government of the United States. | 
think that the California delegation in this Con- 
gress will concur in the report of the committee. 

It seems to me that the amendment of my col- 
league is a proper one, and that it would be better 
to add it to this bill than that it should be pre- 
sented in a distinct proposition. The Legislature 
of California instructed their Senators and re- 
quested their Representatives to see to it that this 
Congress should provide for the subject-matter of 
that amendment. Legislation for the creation of 
the collection district proposed by my colleague 
ought not to be longer delayed. Great inconven- 
| ience and loss have already been caused by the 
wantof this district. 1 submit that when we are 
| abolishing so many collection districts in the State 
of California, there ought not to be any objection 
to the establishment of this new district which is 
| needed. It seems to me that this is the proper 

place for legislation on this subject. 

Mr. F. A. CONKLING. Is the gentleman 
from California prepared to state to the commit- 
tee what are the annual exports from ELumboldt 


|| and the port of Eureka? 


Mr. SARGENT. Iam not prepared to state 
| the amount, ner could the gentleman at a moment 
| state what is the annual exports of New York or 


|| Boston. | only say that the business is a large 


cats that there ts a heavy lumber trade carried on 
there. 

Mr. F. A. CONKLING. I did not make the 
inquiry for the purpose of embarrassing the gen- 
tleman, but for the purpose of eliciting informa- 
tion that would enable us to vote understandingly 
on the proposition of the gentleman’s colleague. 
It was stated that there was a large amount of ex- 
ports to foreign countries from the port of Eureka. 
Yet, sir, this Elouse is called upon to establish 
this new collection district, with a collector at an 
annual salary of $2,000, and with other expenses, 
upon the single statement that the amount of ex- 
ports there is large. I want fuller and more pre- 
cise information before I shall cast my vote for it, 

Mr. PHELPS, of California. In 1859 the ex- 
ports of lumber from this port of Eureka amounted 
to three million five hundred thousand feet. How 
much it is now I cannot say. I know that the 
export of lumber is very large to South America 
and even to Australia. Lambe, too, is ex perted 
to some portions of Mexico. Th exports may 
have run up this year to five or six millions of 
feet. They cannot be less than they were in 1859. 

Mr. F. A. CONKLING. It is quite evident 
that the gentleman has none but imdefinite in- 
formation on the subject, and 1 agree with the 
gentleman from Massachusetts, that the amend- 
| ment ought to go to the Committee ou Commerce. 





=~ 


wope — 3 


re 
AIOE ERC I: PSE PTT FIST cece 


fo Oy een ne 


So em 


— 


A le 


ae ee 


SR Se eT Ee 


ee ae wt ct ae? TE 


> eee BS Gr. 


allies casones 
een en 


Sea ay Rag Rl Tt Sina BO ares 


EAB Sed AT 






Pi A n SFUT RARE ah 


™ 


aE A PORTIS OT 


ee eS 


a = So 


é 





2138 





THE CONGRESSIONAL GLOBE. 


May 14, 








I hope that it will be voted down, and not added the naval officer or surveyor of the district, one 


to this bill. 

Mr. MORRILL, of Vermont. I move that the 
bill be recommitted to the Committee on Com- 
merce for the purpose of having this amendment 
considered. 


is done. 

The SPEAKER. Debate is in order. 

Mr. ELLIOT. If we recommit this bill, the re- 
sult may be that there will be no action upon this 
bill at all during the present session. It is very 
desirable that the bill, as reported by the commit- | 
tee, should becomealaw. ‘The amountof money | 
which will be saved to the Treasury will be large, | 
and collection districts which are now really of no | 
consequence at all will be properly abolished; and | 
I would suggest to the gentleman from California | 
that he withdraw his amendment. 

Mr. MORRILL, of Vermont. 
motion to recommit. 


Mr. SARGENT. 
Mr. SHEFFIELD. 


ceives no equivalent. This bill has been approved | 
by the Treasury Department. The institution of 
new collection districts is not germane to the act | 
which we now have under consideration. This | 
is to abolish collection districts, and the proposed | 
amendment is to create districts. 

Now, the committee have considered this matter 
of creating new districts. There is no need atall 
of recommitting this bill, for if the gentleman pro- 
poses that the committee shall consider his prop- 
osition, they can consider it. They have a bill 
appertaining to the same subject-matter, with ref- 
erence to Washington and Oregon, now before 
them. The committee are examing that subject, 
and upon it have already qbtained some informa- 
tion, and they propose to get some other facts from 
the Department. 


I agree with the gentleman from New York | 
[Mr. F. A. Conxiine] that we ought to have some | 


data before us before we act. As this is an inde- 
pendent proposition, which the committee has 
passed upon, and as they do not propose at all to 
modify the proposition to abolish the collection 
districts, and as this independent proposition 
ought not to be embarrassed while the committee 
are attaining information upon the proposition 


made by the gentleman from California, I hope | 


| 
Mr. ELIOT. I wish to say a word before that 
| 


I withdraw my | 


I renew the motion to re- | 
commit. 
I hope the bill will not be | 
recommitted. The bill before the House proposes | 
to abolish offices which cost this Government | 
$10,000 annually, for which the Government re- | 





the bill will not be recommitted, but that it will 
pass as itis, and that that proposition will receive 
from the committee that consideration to which 
it is entitled, independent of the proposition now 
before the House. 

The motion to recommit was not agreed to. 

The amendment was not agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


COMPENSATION OF COLLECTORS. 


Mr. ELIOT’, from the Committee on Com- 
merce, reported back, with a substitute, a jointres- 
olution (3S. No. 36) limiting the compensation of | 
collectors of customs, Navy officers, and other offi- 
cers employed in the collection of customs. 

The substitute, which was read, strikes out all | 
after the resolving clause, and provides that all | 
fines, penalties, and forfeitures recovered by vir- | 
tue of the revenue acts of the United States, and | 
not otherwise appropriated, shall, after deducting 
all proper costs and charges, be disposed of as 
follows: three quarter parts to the use of the Uni- 
ted States, to be paid into the Treasury thereof by 
the person receiving the same, and the other quar- 
ter part shall be divided equally between the col- 
lector, the naval officer of the district, and the 
surveyor of the port wherein the same shall have 
been incurred, or to such officers as may be in such 
district; and in districts where only one of such 
offices shall have been established, one quarter part 
shall be given to such officer, provided notwith- | 
standing, thatin all cases where such penalty, &c., 
shall be recovered, in pursuance of information 
given to such collector by any person other than 





half of such quarter part shall be given to such in- 
former, and the remainder thereof shall be dis- 
posed of between the collector, naval officer, sur- 
veyor or surveyors of the port,;as before provided. 

It is also provided that where any fines, &c., 
are recovered in consequence of any information 
given by any officer of a revenue cutter, they shall, 
after deducting all proper costs and charges, be 
disposed of as follows: two quarter parts shall be 
for the use of the United States, one quarter part 
for the officers of customs, to be distributed as 
before mentioned, and the remainder thereof to 
the officers of such cutter. 

It is provided always, whenever a seizure, con- 
demnation, and sale of goods, wares, and mer- 
chandise shall take place in the United States, and 
the value thereof shall be less than $250, that part 
of the forfeiture which accrues to the United States, 
or so much thereof as may be necessary, shall be 
applied to the payment of the costs of prosecution. 

The bill further provides that if any officer or 


_other pe entitled to have a share in such fines, 


&c., shall be necessary as a witness upon the trial 
of any such case, he shall not receive or be en- 
titled to any share of such fines, penalties, or 
forfeitures, and that the share to which he would 
otherwise be entitled shall revert to the United 
States. 

The bill also repeals certain parts of the acts of 
1790 and 1799. relating to the collection of duties 
on imports and tonnage. 

Mr. COLFAX. I move to amend the substi- 
tute by adding thereto the following: 

“And be ut further resolved, That the net proceeds of prizes 
and forfeitures. fines and penalties, coming to the United 
States shall be applied for the reimbursement of the Treas- 
ury for the amount appropriated as compensation for the 


slaves liberated by the act abolishing slavery in the District 
of Columbia. 


I think this proposition should strike the House 
favorably. e have appropriated out of the 
Treasury $1,000,000 for compensation for slaves 
Kiboreted in this District. We have, on the other 
hand, obtained a large quantity of prizes, forfeit- 
ures, &c., claimed as the sae of rebels, and 
out of that amount thus received a portion goes 
into the Treasury of the United States. ‘This 
money could not be more appropriately used than 
to reimburse the Treasury for the amount appro- 
priated by the District bill, rather than to have it 
swallowed up in the general fund. 

Mr. SHEFFIELD. Will the gentleman from 
Indiana allow me to suggest that the forfeitures to 
which he refers are not embraced in this bill. 

Mr. COLFAX. Then I will withdraw the 
amendment from this bill, and offer it to the other 
bill when it comes up. 

Mr. HOLMAN. Do I understand that this 
bill gives twenty-five per cent. of the penalties, 
&c., to the officers engaged in enforcing the laws? 

Mr. ELIOT. It does. The law now gives 
them fifty per cent. 

Mr. HOLMAN. Can the gentleman inform 
me what is the estimated amount of these forfeit- 
ures and penalties which accrue within the limits 
of the collection district of New York? 

Mr. ELIOT. I can answer the gentleman. A 
statement of the amount which has been divided 
for several years past | have before me. But I will 
say to the gentleman from Indiana that he has 
had upon his desk for some time past Executive 
Document No. 54, which contains a particular 
statement, showing the exact amount received by 
the officers of the customs, from their salaries and 
from fines and forfeitures. That statement is con- 
tained in a letter from the Secretary of the Treas- 
ury, and was obtained for the purpose of furnish- 
ing to the House the information which the gen- 
tleman calls for from me. 

I will now say that the resolution, as reported 
from the Senate, was considered by the commit- 
tee, and it was considered that the amount of sal- 
ary therein contemplated was large enough for all 
pa purposes, and that there would probably 

no objection upon the part of any member of 
the House to say that nosalary should be received 
by them greater than $10,000. 

But, sir, the resolution, as passed by the Sen- 
ate, prohibits these officers of the customs from 
receiving any portion of the fines and forfeitures 
recovered from the sale of property under the 
revenue laws. Now, it so happens that there has 
been some experience in the Government as to the 





| effect of a suspension of the law which now gives 
| to them, and has given to them since 1799, with 
| the exception of a few years, a portion of these 
| fines and forfeitures. During the time when the 


|| law was suspended, it was found that there were 


| 


| 
| 
| 


| no prosecutions. I| hold in my hand a statement 
| showing the amount of fines and forfeitures re- 
| covered before the law was suspended, and the 
| amount of fines and forfeitures recovered during 
the time when the law was suspended. lt turned 
| out, in fact, that when the stimulus was removed, 
which the hope and expectation of receiving a 
portion of the fines and forfeitures created, there 
was no inducement to institute prosecutions, and 
the consequence was that the Treasury of the 
United States was deprived of large amounts of 
money, and parties who had infringed the law 
were permitted to go free. The law was then re- 
established; but it has been found that since its 
reéstablishment the amounts received under it 
have been from time to time very large; and dur- 
ing a few years past they have been altogether 
exorbitant. Half of the money goes to the Treas- 
ury, it is true, but the half which is received by 
the officers of the customs, together with their 
salaries, makes an amount of compensation in 
some cases larger than that which is received by 
the President of the United States. The Com- 
mittee on Commerce, upon a careful examination 
of this question, believed that it would be better 
to reduce the amount of the proportion which 
these officers are to receive, giving them one fourth 
part instead of one half, rather than to limit the 
amount of their salaries to $10,000, and deprive 
them of any portion of these fines and forfeitures. 
We believe that in that way the stimulus will still 
exist to induce a proper eas of the law to 
parties offending, and yet that the amount which 
will be received by the officers of the customs 
will not, under the circumstances, be extravagant. 
1 suppose that it is very well known that itisa 
business which ought to be attended with a rea- 
sonable compensation. This prosecuting for fines 
is a thankless task, and the information which is 
received has to be paid for; and, upon the whole, 
the committee have been under the belief that the 
resolution, as now reported, would not enable 
them to receive more than a fair and proper com- 
pensation. 

Mr. F. A. CONKLING. Will the gentleman 
from Massachusetts state to the House what 
amount, in the opinion of the Committee on Com- 
merce, will go to the collector, the Navy agent, 
and the surveyor of the port of New York, under 
this bill during the present year? In other words, 
I ask the gentleman whether the committee is in 
the possession of any statistics or facts showing 
the amount of fines, penalties, and forfeitures ac- 
cruing in that collection district during the pres- 
ent year? 

r. ELIOT. It would be somewhat a matter 
of estimate, sir. I have not that tabular statement 
which the gentleman calls for. 

Mr. F. A. CONKLING. | ask the gentleman 
if the committee had any facts before them upon 
that point? 

Mr. ELIOT. It appears from the statement to 
which J have referred that, between the Ist of 
July, 1861, and the 31st of December, 1861, the 
amount which the collector received was a little 
over six thousand dollars, and it probably will 
not vary much from that. 

Mr. F. A.CONKLING. Was that for a sin- 
gle month? 

Mr. ELIOT. No, sir; for six months. 

Mr. F.A. CONKLING. He received that sum 
from fines, penalties, and forfeitures alone? 

Mr. ELIOT. Yes, sir; and under the existing 
law the United States got the same amount, or 
more. The gentleman knows very well that there 
are other officers besides the collector, who are 
interested in these fines. Upon the best calcula- 
tion that we could make, it was the belief of the 
committee that the compensation allowed would 
not be extravagant if the amount which the law 
now gives them should be reduced from one half 
to one quarter, dividing the quarter mppoeasie to 
the officers of the customs between the parties 


who are interested in these prosecutions, and who 
must be paid in order to secure their services; 
parties not known to the law, and not named in 
the law, but who operate for those connected with 
the customs, who are to receive this amount under 
the law. 
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Mr. F. A. CONKLING,. I would inquire of 
the gentleman if the information which he has now 
given to the House has been given to the com- 
mittee under oath ? 

Mr. ELIOT. No, sir. The information came 
partly in answer to an inquiry made by the com- 
mittee while they were considering the propriety 
of reporting the Senate resolutions. It came also 
through the Treasury Department, in a letter from 
the Secretary of the Treasury to this House, in 
reply to a resolution of inquiry. It is official in- 
formation. 

Mr. ODELB. The gentleman from Massachu- 
setts has answered the question of my colleague. 
The statement made here by the Treasury Depart- 
ment is correct; just as correct as it could be if 
sworn to. It is a statement of the number of 
dollars and cents which the collector, the el 
agent, and the surveyor, each of them has received. 
lt was forwarded by the auditor of the custom- 
house to the Department here, and this account 
is kept here and current there. The figures are 
correct. + 

Mr. F. A. CONKLING. Can the gentleman 
state the amount which the collector has received 
from fines, penalties, and forfeitures? 

Mr. ODELL. I will answer my colleague’s 
question. The amount of money that the pres- 
ent collector has received since he came into office 
on the 8th of April, 1861, up to December 3], is 
nee 45, as his proportion of the proceeds of 

nes, penalties, and forfeitures incurred under the 
revenue laws—not under any confiscation law 
passed here lastJuly. Some gentlemen have that 
impression, but it is not so. 

Mr. F. A. CONKLING. How much is that? 

Mr.SHEFFIELD. He does not receive any- 
thing under that law. 

Mr. ODELL. Be it more or less, it goes to the 
United States. It does not belong tu either of these 
officers. 

Mr. ELIOT. I now move the previous ques- 
tion on the joint resolution. 

Mr. BLAIR, of Missouri. I ask the gentle- 
man to allow me to offer an amendment to this 
section. 

Mr. ELIOT. I believe I will not yield. 

Mr. BLAIR, of Missouri. Will not the gen- 
tleman permit me to offer an amendment? 

Mr. ELIOT. Well, I do not like to be dis- 
courteous. If the gentleman from Missouri has 
an amendment that he has considered, and that 
he thinks ought to be entertained by the House, 
I will withdraw the call for the previous ques- 


tion. 

The SPEAKER. Does the Chair understand 
the gentleman as withdrawing the demand for the 
previous question? 

Mr. ELIOT. Yes, sir; I withdraw it. 

Mr. BLAIR, of Missouri. I offer the follow- 
ing amendment: 

That the surveyors of ports in the western States who 
perform the duties of collectors shall be compensated as 


collectors and receive the same pay, commissions, and 
allowances. 


Mr. ELIOT, I now renew the demand for the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment proposed by Mr. Buair, of 
Missouri, was disagreed to. 

The substitute reported by the Committee on 
Commerce was agreed to. 

The joint resolution, as amended, was then or- 
dered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

Mr. ELIOT moved to amend the title of the 
joint resolution so as to make it read: “* Joint res- 
olution regulating the distribution of fines and 
penalties recovered by virtue of the revenue acts 
of the United States, and for other purposes.” 

The amendment was agreed to. 

Mr. ELIOT moved to reconsider the vote by 
which the title Was amended; and also moved to 
lay the motion to reconsider upon the table. 

he latter motion was agreed to. 

And then, on motion of Mr. BINGHAM, (at 
twenty-five minutes past four o’clock, p. m.,) the 
House adjourned. 





Tuvrspay, May 15, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpeRLanp. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE. I present a petition from citi- 
zens of Indianaand Ohio, very numerously signed, 
praying that a rigorous confiscation bill may be 
passed by Congress. As a bill has now been re- 
ported, I move that the petition lie on the table. 

The motion was agreed to, 

Mr. GRIMES. I present the petition of sun- 
dry citizens of Washington and Chickasaw coun- 
ties, in the State of Lowa, praying for the con- 
struction of a ship canal between Lake Michigan 
and the Mississippiriver. I have presented sev- | 
eral petitions of this kind, and asked that they be 
referred to the Committee on Military Affairs, I 
suppose the inference may possibly be drawn that 
these petitioners intended to ask for an enlarge- 
mentof the Illinoiscanal. I simply desire to state 
that I understand these petitioners think they are 
petitioning for the construction of a canal by the 
way of the Wisconsin and Fox rivers, between | 
the Mississippi river and Lake Michigan. I move 
that this petition be referred to the Committee on 
Military Affairs and the Militia, 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. WADE, from the committee on the con- 
duct of the war, to whom was referred a petition 
of citizens of Indiana, praying that Congress cease 
legislation upon the subject of slavery, and bend 
their energies to the single purpose of putting 
down the rebellion and restoring the Government 
to the position it occupied previous to the rebel- 
lion, asked to be discharged from its further con- 
sideration, and that it lie on the table; which was 
agreed to. 

Mr. WADE, from the Committee on Territo- 
ries, to whom was referred the bill (H. R. No. 
437) to extend the territorial limits of the Terri- 
tory of Nevada, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 357) to provide 
a temporary government for the Territory of Ari- 
zona, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S, No. 254) to provide a 
temporary government for the Territory of Ari- 
zona, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. BROWNING, from the Committee on 
Territories, to whom was referred the bill (H.R. 
No. 374) to secure freedom to all person within 
the Territories of the United States, reported it 
with an amendment, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerinee, its Clerk, announced that the 
ouse had passed the following bills and joint 
resolutions; in which the concurrence of the Sen- 
ate was requested: 
A bill (No. 450) making 








appropriations for the 
support of the Army for the year ending the 30th 
of June, 1863. 

A bill (No. 474) to direct the Secretary of the 
Treasury to issue American registers to certain | 
vessels. . 

A bill (No. 475) to authorize the Secretary of 
ae Treasury to change the names of certain ves- 
sels. 

A bill (No. 476) abolishing certain collection 
districts and reducing compensation of officers of 
customs in California. 

A joint resolution (No. 62} requiring an index 
of the names of adult males or heads of families 
embraced in the census. 

The message also announced that the House of 
Representatives had passed the bill of the Senate 
(ho. 259) for the relief of Lieutenant Colonel 
harles F’. Ruff, of the United States Army. 
Also, that the House had passed the following | 
joint resolutions of the Senate with amendments; 
in which it requested the concurrence of the | 
Senate: 

A joint resolution (No. 36) limiting the com- 
pensation of collectors of the customs, naval offi- | 
cers, and other officers employed in the collection || 
of the customs. | 


A joint resolution (No. 67) in relation to the 


| 
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steamer Star of the West. 
BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and 
signed, on the 13th instant, the following acts: 

An act (H. R, No. 469) to establish a port of 
entry in the collection district of Beaufort, South 
Carolina. 

An act (H. R. No. 444) to amend an act enti- 
tled ** An act to provide increased revenue from 
imports, to pay interest on the public debt, and for 
other purposes,’’ approved August 5, 1861. 

An act (C. C. No. 108) for the relief of John 
Skirving. 

And on the 14th instant, an act (H.R. No. 404) 
to provide for the deficiency in the appropriation 
for the pay of the two and three years volun- 
teers, and the officers and men actually employed 
in the western department. 


ENROLLMENT OF BILLS. 


Mr. SUMNER. There is a resolution that I 
offered some months ago, which is on the Calen- 
dar, proposing an amendment to the rules respect- 
ing the manner of enrolling bills and joint resolu- 
tions of the two Houses of Congress. If agree- 
able to the Senate, I should like to call up that 
resolution and make it the special order for halt 
past twelve o’clock to-morrow. I wish to make 
a statement on the subject, and I hope then to have 
the advantage of the presence of the Senator from 
Illinois, [Mr. Brownina,] the chairman of the 
Committee on Enrolled Bills. 

Mr. FESSENDEN. I should like to inquire 
whether, if a resolution or anything is made a 
special order for half past twelve o’clock, it ceases 
at one o’clock or goes on. 

Mr. SUMNER. Certainly it ceases. 

The PRESIDENT pro tempore. It does cease 
at one o’clock if there ‘ any other special order, 
and either specially assigned for that hour or com- 
ing up as the unfinished business of the preceding 
day. Any previous assignment for the earlier 
hour gives way on reaching the hour for the spe- 
cial assignment. 

Mr. FESSENDEN. I am unwilling that a 
special order shall be made to apply to any but 
the morning hour. 

Mr.SUMNER. Ido not intend that this shall 
apply except in the morning hour. It is a mat- 
ter that properly comes up in the morning hour, 
relating to the business of the Senate. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts moves to take up the resolu- 
tion indicated by him. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Chair will 
state that the question now pending upon this res- 
olution is a motion to reconsider the vote refer- 
ring it to the Committee on Enrolled Bills. 

Mr. SUMNER. In my absence, on the mo- 
tion of the Senator from New Hampshire, [Mr. 
Ha te,] it was referred to the committee by a mis- 
take, and the Senator from New Hampshire moved 
a reconsideration of that reference in order to give 
me an opportunity of making the statement with 
regard to it which I desire to make to-morrow. 

The PRESIDENT pro tempore. The Chair will 
put the question on the motion to reconsider the 
vote referring it to the Committee on Enrolled 
Bills. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question 
recurs on the original motion to refer it to the 
Committee on Enrolled Bills. 

Mr. SUMNER. Now, I move that it be post- 
poned and made the special order for to-morrow 
morning at half past twelve o’cloek. 

The motion was agreed to. 


VETO POWER IN COLORADO TERRITORY. 
Mr. WILKINSON. The Committee on Ter- 


ritories, to whom was referred the memorial of 
John Evans, Governor of Colorado aa 
praying for a modification of that clause of the 
second section of the organic law of said Territory, 
defining the duties and powers of the Governor so 
as to conform more clearly to the spirit and genius 
of our institutions, have instructed me to report a 
bill, and as it is a very short one, and one pro- 
posing to correct a mere mistake, I apprehend, in 
the organic law of Colorado Territory, I ask that 
it may be put upon its passage now. 
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There being no objection, the bill (S. No. 311) 
to amend an act entitled ** Anactto provide a tem- 
porary government for the Territory of Colorado,” 
was read twice by its title, and considered as in 
Committee of the Whole. It directs that the sec- 
ond section of the act to which itisan amendment 


be altered so as to read as follows: the executive | 
power and authority in and over said eae of | 


Colorado shall be vested in a Governor, who shall 


| 


hold his office for four years and until his succes- | 


sor shall be appointed and qualified, anless sooner 
removed by the President of the United States. 


The Governor shall reside within said Territory, | 


shall be commander-in-chief of the militia thereof, 


shall perform the duties and receive the emolu- | 


ments of superintendent of Indian affairs. He may 
grant parJons for offenses against the laws of said 
‘Territory, and reprieves for offenses against the 
laws of the United States until the decision of the 
President can be made known thereon. He shall 
commission all officers who shall be appointed to 
office under the laws of said Territory, and shall 
take care that the laws be faithfully executed, 

The second section of the bill provides thatevery 
bill which shall have passed the Legislative As- 
sembly shall, before it becomes a law, be presented 
to the Gevernor of the Territory ; if he approve, 
he shall sign it; but if not, he shall return it with 
his objections to the House in which it originated, 
who shall enter the objections at large on their 
journal and proceed to reconsider it. If after such 
reconsideration, two thirds of that House agree 
to pass the bill, it shall be sent together with the 
objections to the other House, by which it shall 
be likewise reconsidered, and if approved by two 
thirds of that House it shall become a law; but in 
all such cases the votes of both Houses shall be 
determined by yeas and nays, to be entered on the 
journal of each House respectively. If any bill 
shall not be returned by the Governor within three 
days, Sundays excepted, after it shall have been 
presented to him, it shall be alaw in like manner 
as if he had signed it, unless the Assembly by ad- 
journment preventits return, in which case it shall 
not be a law. 

Mr. WILKINSON. I will state that all this 
bill provides for is simply to correct a mistake in 
the organic act. 

Mr. POWELL. If the Senator will allow me 
a moment, | desire to inquire whether the Gov- 
ernor is only allowed three days to consider bills ? 

Mr. WILKINSON. Yes, sir. 

Mr. POWELL. 1 will suggest that that is 
hardly long enough for a Governor to prepare a 
velo message. The Senate had better put it atten 
days. That is the usual time. 

Mr. WILKINSON, ‘Three days is the time 
usually fixed in territorial bills. The section of this 
bill giving the veto power is in precisely the same 
words as in the other territorial bills. The neces- 
sity for the passage of this bill results from the 
fact that the orgawic act of the Territory of Col- 
orado, L suppose by mistake, gives the Governor 
an absolute veto, It says in unqualified terms, 
‘**and he shall approve all laws passed by the Le- 
gislative appiakte before they shall take effect.”’ 
And there is no proviso, I think it was left out 
by mistake. This bill makes it conform to the 
other territorial bills. 

Mr. POWELL. I move to strike out “ three 
days,’” and insert ** ten days.” 

ir. WADE. LI should not have much objec- 
tion to that; butit is not common tn these territo- 
rial bills to allow so much time. 1 believe in the 


Coustitution of the United States it is ten days, 


but that rule has not been followed in the Terri- 
tories. This is the ordinary limitation. That is all 
I have to say about it. All 1 desire is to make 
it conform to all the rest, 


Mr. POWELL. Ten days’ time is given to the | 


President, and is given to the Governors in most 
of the States. At the period when the bills usually 
go to the Governor, he is very much pressed for 
time, and | think ten days is not too great an al- 
lowance to him. The principle would apply as 
well to the Territories as to the States. These 
territorial bills go to the Governor when he is com- 
pelled to examine and sign alarge number. They 
are usually thrown upon him in large numbers at 
the close of the session. Three days is really too 
short a Lime to give him an opportunity to con- 
sider them deliberately. I have had some experi- 
ence in that way, and | have found it so. 


Mr. WADE. 1 suppose there isa geod reason 














'| for fixing the time atthree days. The session of | 


the Legislature is limited to forty days, and there 


. . - . - ' 
is but very little business done there in legislation. 


When you compare the duties of a territorial 


Governor under those circumstances to those of | 


_ the President of the United States, you invest him 


| 








with an importance that really does not belong to 
him. I suppose he can consider everything that 
will arise in the Territory, by way of legislation, 
as well in three days as in ten. When the ses- 
sion of the Legislature can only last forty days 
| do not think we ought to make the Legislature 
dance attendance on him for ten days, one fourth 
of their whole time. . 

Mr. POMEROY. It would be a great incon- 
venience to the Legislature of a Territory toallow 
the Governor ten days in which to return a bill. 


| It would oblige the Legislature, after they had 


got through with their business, to sit eight or ten 


|| days longer, or else the Governor might pocket 


all the bills passed at the end of the session. He 
would not be obliged to veto them, for he could 
prevent their becoming laws by not returning 
them; and if the Legislature did not keep to- 
gether for ten days, they could not receive a veto 
message. It would be a great inconvenience to 
the Territories to allow any longer than three 
days. 

The amendment was rejected. 

The bill was reported to the Senate without 


amendment, and ordered to be engrossed and read | 


a third time. It was read the third time, and 
passed. 


WASHINGTON CITY RAILWAY. 


Mr. MORRILL. The committee of conference 
on the disagreeing votes of the two Houses on the 
bill (S. No. 178) to incorporate the Washington 
and Georgetown Railway Company submit a re- 
port, which I send to the desk to be read. If any 
explanation is necessary, | will make it after the 


| report shall be read. 


he PRESIDENT pro tempore. The report 
will be read. 
Mr. GRIMES. Will it be understood that 


these several amendments are adopted as read? 


The PRESIDENT pro tempore. ‘The only ques- | 


tion on the report of a committee of conference is 
on concurring in that report. 

Mr. GRIMES. Will it be understood that the 
Senate concurs in them as they are read? Ifso, 
I want to except some amendments. 

The PRESIDENT pro tempore. The question 
will not be put on concurrence until they are all 
read. 

Mr. GRIMES. I shall ask a separate vote on 
some of the amendments. 

The PRESIDENT pro tempore. 
will be read. 

The Secretary read the report, as follows: 


The report 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (3. No. 178) “ to incorporate 


| the Washington and Georgetown Railway Company,’’ do 
| report as tollows: 


That the Senate concur in the first section of the amend- 
ment of the House of Representatives with the following 
amendments, namely : 

1. Strike out from the words ‘* Horace M. Dewey,” in 
the third line, down to the words “ Edward A. Abbott,” in 
the seventh line, both inclusive, and insert the words ‘‘Eliab 
Kingman, Franklin Tenney, J.J. Coombs, Sayles J. Bowen, 
Charles H. Upton, Henry Addison, Hallett Kilbourn.” 

2. Strike out from the word “ northern,” in the twenty- 
third line, down to and including the word “ company” in 
the thirtieth line, and insert the words “ southern boundary 
of the Capitol grounds ; and along their southern boundary 
easterly to Pennsylvania avenue; along said Pennsylvania 
avenue to Eighth street east, or Garrison street; and along 
said street south to the nayy-yard gate, with a lateral road 
running along the eastera front of the Capitol from the 
southern to the northern gate, and thence by A street to the 
depot of the Baltimore and Ohio railroad ; and thence from 
said depot through Firststreet west to Pennsylvania avenue, 
so as to intersect with said main road.” 

3. Between the word “ track”? and the word * railway,”’ 
in the thirty-first line, insert the word “ branch.” 

4. Strike out the words “ Rhode fsland avenue,” in the 
thirty-fourth line, and insert the words “ Boundary street.” 

5. After the word “ west,”’ in the thirty-fifth line, insert 
the words, ‘and New York avenue.” 

6. Strike out the words “or to the Potomac,” in the 
thirty-filth and thirty-sixth lines, and insert in lieu thereof 
the words, “toa point of intersection with said first men- 
tioned railway.”’ 

7. Strike out the word “ roads,” in the thirty-ninth line, 
and insert in lieu thereof the words, “main railway, or 
between the termini of either of said branch railways, or 
between either terminus of said main railway and the ter- 
minus of either of said branch railways.”’ 

And that the House of Representatives agree to the said 
several amendments. 

That the Senate concur in the second section of the 
amendment of the House of Representatives. 








| 
| 






That the third section of the amendment of the House of 
Representatives be stricken out. 

That the Senate concur in the fourth section of the amend- 
ment of the House of Representatives, with the following 
amendments, namely: 

1. Strike out the words “ the guage of the tracks” in the 
seventh line. 

2. Strike out the word “them” in the eighth line, and 
insert the words “‘ the two tracks” in lieu thereof. 

And that the House of Representatives agree to the said 
amendments. 

That the Senate concur in the fifth section of the amend- 
ment of the House of Representatives with the following 
amendments, namely : 

1. Strike out the words * track and the pavements with- 
in”? in the second and third lines, andwinsert the word 
** tracks” in lieu thereof. 

2. Strike out the word “always” in the fourth line, and 
insert the words “ thereof and also the space between the 
tracks at all times well paved, and”? in lieu thereof. 

And that the House of Representatives agree to the said 
amendments. 

That the sixth section of the amendment of the House of 
Representatives be stricken out. 

That the Senate concur in the seventh section of the 
ainendment of the House of Representatives with the fol- 
lowing amendments, namely : 

1. Strike out the words “ likewise of” in the sixth line, 
and insert the words “‘ from so altering or improving” in 
lieu thereof, 

2. Strike out the words “ the level of?’ in the ninth line, 
and insert the word * their’’ in lieu thereof. 

3. After the word “grade,” in the niuth line, add the 
words “‘and pavements.” 

And that the House of Representatives agree to the said 
amendments. 


That the Senate concur in the eighth section of the amend- 
ment of the House of Representatives. 

That the Senate concur in the ninth section of the amend- 
inent of the House of Representatives. 

Tiiat the Senate concur in the tenth section of the amend- 
ment of the House of Representatives, with the following 
amendments, namely : 

1. After the word “be,” in the second line, insert the 
words “ not less than.’ 

2. AfteF the word “ three,’’ in the second line, insert the 
words “ nor more than five.” 

And that the House of Representatives agree to the said 
amendments. 

That the Senate concur in the eleventh section of the 
amendment of the House of Representatives with the fol- 
lowing amendments, namely : 

1. Strike out the word “ railroad,” in the second line, 
and insert the word “ railways” in lieu thereof. 

2. After the word “ minutes,” in the fifth line, insert the 
words +‘ except as to Seventh and Fourteenth streets, and 
on these once in fifteen minutes each way.” 

And that the House of Representatives agree to the said 
amendments. 

That the Senate concur in the twelfth section of the 
amendment of the House of Representatives with the fol- 
lowing amendment, namely : 

Strike out all of said section after the word ‘ men- 
tioned,” in the eleventh line. 

And that the House of Representatives agree to the said 
amendment. 

That the Senate concur in the thirteenth section of the 
amendment of the House of Representatives. 

That the Senate concur in the fourteenth section of the 
amendment of the House of Representatives with the fol- 
lowing amendment, namely : 

Strike out all of said section after the word “ enacted,” 
in the first line, and insert as follows: “ That said corpo- 
ration shall, on demand of the President of the United 
States, Secretary of War, or Sccretary of the Navy, cause 
to be transported over said railway any freight cars laden 
with freight for the use of the Government of the United 
States; the officers causing such service to be done shall 
pay a reasonable compensation therefor.”? 

And that the House of Representatives agree to the said 
amendment. 

That the Senate concur in the fifteenth section of the 
amendment of the House of Representatives with the fol- 
lowing amendment, namely: 

Strike out all of said section after the word “ enacted,”’ 
in the first line, and insert as follows: ‘‘ That within five 
days after the passage of this act, the corporators named in 
the first section, or a majority of them, or if any refuse or 
neglect to act, then a majority of the remainder, shall cause 
books of subscription to the capital stock of said company 
tobe opened and kept open in some convenient and access- 
ible place in the city of Washington, from nine o’clock in 
the forenoon till five o’clock in the afternoon, for a period 
to be fixed by said corporators, not less than two days, and 
said corporators shall give public notice, by advertisement 
in the daily papers published in the city of Washington, of 
the time when and the place where said books shall be 
opened, and subscribers upon said books to the capital stock 
of the company shail be held to be stockholders: Provided, 
That every subscriber shall pay, at the time of cakseriting, 
twenty-five per cent. of the amount by him subscribed, 
to the treasurer appointed by the corporators, or his sub- 
scription shall be null and void. If, at the end of two days, 
a larger amount than the capital stock of said company 
sha!l have been subscribed, the books shall be closed, and 
the said corporators, named in the first section, shall forth- 
with proceed to apportion said capital stock among the sub- 
scribers pro rata, and make public proclamation of the 
number of shares allotted to each, which shall be done and 
completed on the same day that the books are closed: Pro- 
vided further, That nothing shall be reagived in payment of 
the twenty-five per cent. at the time ere except 
money, or checks, or certificates of deposit indo * good,’ 
by the president or cashier of some good solvent bank or 
banks. And when the books of subscription to the capi- 
tal stock of said shall be closed, the corporators 
named in the first section, or a majority of them, and in 
case any of them refuse or neglect to act, then a majority 
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of the remainder, shall, within twenty days thereafter, call 
the first meeting of the stockholders of said company to 
meet within ten days thereafter, for the choice of directors, 
of which publie notice shall be given for five days in two 
public newspapers published daily in the city of Washing- 
ton, Or by written personal notice to each stockholder by 
the clerk of the corporation; and in ail meetings of the 
stockholders each share shall entitle the holder to one vote, 
to be given in person or by proxy.” 

And that the House of Representatives agree to said 
amendment. 

‘That’the Senate concur in the sixteenth section of the 
amoneemn of the House with the following amendments, 
namely: 

]. Strike out the wards “‘ who shall be chosen from and 
by the corporators herein provided,” in the fourth and fifth 
lines, and insert in lieu thereof the words *“‘ seven in num- 
ber. 

2. After the word “ office,” in the sixth line, insert the 
words * for one year and.”’ 

3. Strike out in the eighth line, the word “nine,” and 
insert in lieu thereof the words “‘ a majority.” 


And that the House of Representatives agree to said 
amendments. 


That the Senate concur in the seventeenth section of the 
amendment of the House of Representatives with the fol- 
lowing amendment, namely: 

After the words ‘* United States,’’ in the sixth line, add 
the words “and the ordinanees of the cities of Washing- 
ton and Georgetown ;” and that the House of Representa- 
tives agree to the said amendment. 

That the Senate concur in the eighteenth section of the 


amendment of the House with the following amendment, 
namely : 


After the word “ prescribe,’’ in the fifth line, add the 
words “ and such directors shall annually make a report in 
writing of their doings to the stockholders and to Con- 


gress ;’’ and that the House of Representatives agree to said 
amendment. 


That the Senate concur in the nineteenth section of the 


amendment of the House with the following amendment, 
namely: 


Strike out all of said section after the word “ authorized,”’ 


in the sixth line; and that the House of Representatives 
agree to said amendment. 


That the Senate concur in the twentieth section of the 
amendment of the House of Representatives. 
That the Senate concur in the twenty-first section of the 


amendment of the House of Representatives with the fol- 
lowing amendment, namely: 

Suike out all of said section after the word “ enacted,” 
in the first line, and insert as follows: ‘ That unless said 
corporation shall make and complete their said railways be- 
tween the Capitol and Georgetown within sixty working 
days from and alter the company shall have been organiged, 
and from the Capitol to the navy-yard within sixty days 
thereafter, and on said Seventh street, and from said Bound- 
ary street on Fourteenth street to the point of intersection, 
as aforesaid, within six months from the approval of this 
act, then this actshall be null and void, and no rights what- 
ever shall be acquired under it.”” 


And that the House of Representatives agree to the said 
amendmeht. 


That the Senate concur in the twenty-second section of 
the amendment of the House of.Representatives. 


LOT M. MORRILL, 
GARRETT DAVIS, 
Managers on the part of the Senate. 


THADDEUS STEVENS, 

J. M. ASHLEY, 

JOHN B. STEELE, 

. Managers on the part of the House. 
The PRESIDENT pro tempore. The question 
is on concurring in this report. The Chair takes 
occasion to say that a report from a committee of 
conference is not open to amendment, and is not 
susceptible of a separate vote upon the several 
parts. The report of a committee of conference 
ean only be accepted or rejected as an entirety. 
Mr. MORRILL. Ifthe Senate will indulge me, 

I will state very briefly the condition of the bill as 
affected by these amendments; and that the Senate 
may understand the subject I will say that some 
months ago the Senate passed a bill reported from 
the Committee on the District of Columbia, and 
sent it to the House of Representatives for concur- 
rence. Ata subsequent period that bill was re- 
turned to the Senate amended, and the amendment 
was a substitute for the bill, striking out all after 
the enacting clause and presenting a new bill to the 
Senate. That new bill was referred to the Com- 
mittee on the District of Columbia, and substan- 
tially the committee reported the bill I have in my 
hand, printed as No. 178, which was the bill sent 
to the Senate from the House of Representatives, 
with such amendments as had been proposed by 
the Committee on the District of Columbia on the 
part of the Senate. The bill thus amended re- 
ceived the consideration of the Senate the other 
day. It will be recollected that after all the pro- 
visions of that bill received the consideration of 
the Senate at that period, on the suggestion of the 
Senator from Ohio, [Mr. SHerman,] the amend- 
ment sent to the Senate by the House of Repre- 
sentatives was non-concurred in and the original 
Senate bill adhered to, with a view of a conference 
between the two branches. Upon that conference 
the conferees adopted as the basis of the bill which 








they would present to the two bodies, the bill 
which had been considered by the Senate, so that 


the bill which is now presented in the report of the | 


conferees is substantially the bill which the Sen- 
ate considered on the report of the Committee on 
the District of Columbia the other day. 

I am not aware that there are any essential 
amendments presented in this report which were 
not considered by the Senate the other day and 
adopted. There are one or two differences which 
I will state, and then the Senate will understand the 
present bill if they recollect the bill which was be- 
fore the Senate the other day. The first amend- 
ment presented - the conferees 

Mr. WRIGHT. 

a question, if he will allow me. 

Mr. MORRILL. Certainly. 





Mr. WRIGHT. I understand him to say this | 
Was there nota) 
three per cent. assessment in that bill which is |! 


is in substance the Senate bill. 


stricken out by this report? 

Mr. MORRILL. I was just about to state to 
the Senate the differences between this and the bill 
presented by the Senate committee. 


Mr. WRIGHT. There is no bonus required | 


by this report of the committee whatever. 

Mr. MORRILL. No, sir; nor was there in the 
bill matured by the Senate. 

Mr. GRIMES. There was in the bill passed 
by the Senate. 

Mr. MORRILL. I believe I am understood. 
The bill as matured by the Senate the other day, 


and which was made the basis of the action of the | 


I wish to ask the gentleman | 


| 
j 





committee of conference, had not the three per | 
cent. provision in it. The first difference between | 


the bill considered the other day, and the one 
reported by the committee of conference, is in re- 
gard to the corporators. It will be seen by refer- 
ence to that bill that there were some thirty cor- 


porators, more or less, living in different parts of | 


the country. The bill, as amended, having made 
the duties of these corporators merely nominal, 
or, in other words, only such as are common to 
commissioners, simply to inaugurate the corpor- 
ation, the conference committee thought it better 
to strike out those names, and confine them to 
persons resident in the District of Columbia, asa 
matter of convenience, and so adopted that rule. 
The first amendment proposed is in section one 
to strike out all the corporators and insert seven 
who are residents of this District. 

Mr. FESSENDEN. What are the names? 

Mr. MORRILL. Eliab Kingman, Franklin 
Tenney, J. J. Coombs, Sayles J. Bowen, Charles 
H. Upton, Henry Addison, and Hallett Kilbourn. 
The next amendment of consequence, and I believe 
the only one constituting a difference between the 
two bills, is in section fifteen. 
as the Senate considered it, the subscriptions 
were limited to one hundred shares each, and they 
were required to pay fifteen per cent. of the sub- 
scription at the time of subscribing. Those pro- 


By that section, | 


now stands they are required to pay twenty-five | 


per cent. at the time of subscribing, and there is 


no limitation on the amount any one may sub- | 


scribe. 

I believe I have stated all the substantial dif- 
ference between the bill, as reported by the com- 
mittee of conference, and that which was con- 
sidered by the Senate some days since. 

Mr. GRIMES. It is due to myself, I suppose, 
and to the Senate also, as I was a member of this 
conference committee, and did not sign the report 
made by the committee, that I should state the 
reasons why I declined to do so. 





| fixed by either of the preceding bills. 
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In the first place, the committee struck out all 
of the corporators—they are termed commission- 
ers, I see, by some gentlemen; but they are really 
corporators under the bill—and substituted the 
names of seven other gentlemen. IT have no ob- 
jection to that. I think they are not all citizens 
of the District, though. 1 think that one of them 
not more than two or three weeks ago was hold- 
ing a seat in the other end of the Capitol as a mem- 
ber of Congress from the State of Virginia; but 
that is a matter of no consequence. 

Mr. MORRILL. | Which one is that? 

Mr. GRIMES. Mr. Upton. Ido not object 
to the commissioners or corporators. Ido not 
know enough about them to object to them. But 
I see it has been stated elsewhere that the com- 
mittee of conference— 


“Struck out the names of the commissioners in the ori- 
ginal bill, most of whom were from abroad, and in their place 
substituted the names of seven men who are residents of 
the District of Columbia. I will tell the gentleman how the 
committee of conference selected the seven men whase 
names are embraced in the pending report. Each member 
of the committee was allowed to mention one name, and 
the chairman of the Senate committee was allowed to men- 
tion two names, which made the seven, We all mentioned 
men for whom we could vouch, I mentioned the propri- 
etor of the National Hotel, with whoin [ am very well ac- 
quainted. The committee was controlled by the single 
desire of having a good road built, and of having it built 
speedily.”? 

Of course this utterance was made through in- 
advertence, because the gentleman from whom it 
proceeded knew perfectly well that I utterly and 
entirely refused to name oreo and no man’s 
name is included in this bill by my procurement, 
either directly or indirectly, by myself or through 
another. The statement is made there that the 
sole desire was to get good men and to have the 
road built speedily. Now, the amendment as pro- 
posed by the committee, protracts the o¢ mmence- 
ment of the road for thirty days beyond the time 
I refer to 
the provision in the fifteenth section, 

My first objection to this conference report is, 
that the committee have ignored wholly the third 
section of the original Senate bill, which declared 
that this company should pay three per cent. of 
its gross receipts to the cities of Washington and 
Georgetown for the support of public schools. I 
know perfectly, and so does eee who has 
looked into it, that thisis going to be a very profit- 
able eae Some gentleman say, it has 
been said elsewhere, that it is believed it will be 
more for the interest of the cities of Washington 
and Georgetown to have the privilege of taxing the 
company than tomake them pay acertain per cent. 
of their gross receipts to the sapport of public 
schools. The tax to the two cities at the highest 
rate at which they tax property here would amount 
to about eight hundred dollars a year at the most, 
whereas the amount estimated by those who are 


| more familiar with the subject than [ am, that 


|| would be paid into the city treasuries from this 
visions are stricken out, and by the section as it 


percentage on the gross receipts, would be some- 
where in the neighborhood of six thousand dollars 
ayear. That the corporation would be well able 
to do it 1 have no manner of doubt. So far as 1 
can learn, railroad corporations in other cities are 
required either to pay a bonus or else to pave 


|| streets and to water streets, to perform certain 
| offices for the benefit of the city, greatly exceed- 
| ing in amount the sum that is specified in this bill. 
| The Mayor of this city, looking to the interests 


The bill, as proposed by the conference com- | 
mittee, makes some very essential changes from | 


the bill that was passed by the House of Repre- 
sentatives, and from the bill that was passed by 
the Senate. To its main features | have no ob- 
jection; and I ene until the Chair decided 
otherwige since the report was made, that [I could 


have a separate vote upon two or three of the | 


amendments, and then 
fied to allow the bill to pass, beeause I desire a 
railroad, and I think I represent the people of the 
District when I say that they desire a railroad, 
and neither do | nor do they desire to make any 
<aptious opposition to a fair bill. But it seems, 
sir, that we ‘must have a vote upon the entire 
amendments as submitted, and being compelled 
to vote in that way, I must vote against the whole 
conference report, and 1 want to state the reasons. 


should have been satis- | 


| ington and Georgetown. 


of his constituents, has handed me a paper con- 
taining a statement which I desire to present, that 
it may go upon the records of the Senate. He 
states that responsible persons have estimated and 
have proposed to him and to the city authorities 
to build eight miles of double track, sixteen miles 
of single track of street railway, with forty-two 
horse cars and two hundred and sixty horses, and 
the necessary outfit of depots, stables, &c., which 
can be made and stocked for $200,000. At five 
cents a passenger, they can afford to keep the 
streets through which the roads pass in complete 
order, and pay ten per cent. to the cities of Wash- 
The street railways in 


| Baltimore, he says, pay a tax of twenty percent, 


gross to thatcity, which yielded last year $40,000. 
I do not know anything about this. 1 give the 
authority upon which f make the statement; it is 
a memorandum that has been furnished to me by 
the Mayor of the city of Washington. 
The PRESIDEN "pro tempore. The morning 
hour having expired, it is incumbent on the Chatr 
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to call up the unfinished business of yesterday, 
being the Indian appropriation bill. 

Mr. MORRILL. Is not this a privileged 
question? 

The PRESIDENT pro tempore. Not so highly 
privileged as to set aside a special order. It is 
ordinarily regarded as having a higher privilege 





than ordinary current business; it has been so | 


treated generally; but there is no fixed rule or set- 
tled practice upon the subject. Reports of com- 


mittees of conference are generally received by | 


common consent, It requires a motion to post- 
pone the special order. 


Mr.GRIMES. I move to postpone it. It will 


take but a few minutes to dispose of this matter, 
The PRESIDENT pro tempore. 


the committee of conference. The Chair hears no 
objection. ‘The Senator from Lowa will proceed. 

Mr. GRIMES. I have never been in favor of 
treating the District, or either of these cities, as 
though they were conquered provinces. When 
& question comes up that is of great national im- 


in the condition in which they are, without rep- 
resentatives, without any voice or any vote on this 
floor, it is their right to expect, and it is our dut 
to grant, a good deal of consideration to their 
views, especially in relation to a matter of this 
kind. By the troduction of our water, which, 
itis true, is partially for their benefit, but much 
more for our benefit, we have imposed on them 
the necessity for a very extensive and expensive 
system of sewerage. This city will be compelied, 
during the next twelve months, to embark in that 
enterprise, and to expend a large amountof money 
in it; and that is one reason to my apprehension 
why we ought to regard especially the condition 
of their finances, and grant to this corporation just 
such a charter as will enable it to realize reason- 
able profits and provide that whatever may be re- 
alized over that sum should go into the treasuries 
of the two cities, 
Some gentleman, last evening, interested in this 
railroad, took the trouble to send to me, and I 
suppose he has sent to others, a letter for the pur- 
ose of influencing my nmind—a letter signed by 
Is. H. Derby, of Boston, addressed to the mem- 
bers of the General Assembly of the State of Mas- 
sachusetts, at its last session, when it was pro- 
posed to impose, as he denominated it, Saalison 
upon the horse railroads in Boston and vicinity; 
and | wish to explain for a single moment the po- 
sition he takes, in order that gentlemen may not 
be misled by a casual reading of the letter. He 
says that those burdens ought not to be imposed 
upon those horse railroads for three reasons: first, 
because the amount of transportation has been 
greatly diminished in consequence of the war; sec- 
ond, because they only receive now between three 
and four cents, a little over three cents a passen- 
ger; and third, because they are compelled to come 
in competition with omnibuses. Neither of these 
circumstances occurs here. Instead of the war de- 
creasing the amount of transportation here, it has 
increased and will continue to increase it. You 
have already established, during this session, I 
know not how many additional offices, and have 
authorized the appointment of an innumerable 
host of officers, and any gentleman who supposes 
that we are going to get rid of them when the war 
is over is most egregiously mistaken. 


ried on as successfully as it has been, is going to 


cause Washington and Georgetown to be what the | 


founder of them expected and desired that they 
should be—great metropolitan cities. Mr. Derby 
says: 

“In Boston, our chief line, the Metropolitan, of which I 
am president, carries passengers by contract with the city 


two and a quarter miles, for three and fifty-seven hundredths | 


of a cent, by tickets issued at twenty-eight for the dollar, 
and besides this”— 


Mark it— 

* pays $6,009 this year for paving, and $4,000 for watering 
streets, and last year divided but six per cent.”’ 

That company paid $10,000, as a bonus, for 
watering the streets and for paving the streets, 
We make no such requirement of this company 
here; and yet this letter is distributed among gen- 
tlemen of the Senate and House of Representa- 


Ifthere be no | 
objection the special order will be laid aside for | 
the present for the consideration of this report of 


i The very | 
fact that this war exists, and that it has been car- | 


| 
} 


{| 


| 
| 


| 
| 
| cessity for such an amount of stock, and certainly | 
| to the tenth section in connecton with the fifteenth 





tives to influence us, to convince us that this com- |! 
pany ought not to be required to pay any portion 
of its proceeds to the city corporation. 

My next objection to this bill is that in the tenth |) 
section it declares that the capital stock of the 
company shall be not less than $300,000, nor more 
than $500,000. The Senate upon two several oc- 
casions, | think, has decided that there is no ne- 


we ought not to incorporate that provision into 
the bill, I call the special attention of the Senate 


section. The fifteenth section has been amended 
by the conference committee so as to read: 


That within five days after the passage of this act, the 
corporators named in the first section, or a majority of them, 
or if any refuse or neglect to act, then a majority of the re- 
mainder, shall cause books of subscription to the capital 
stock of said company to be opened and kept open in some 
convenient and accessible place in the city of Washington, 
from nine o’clock in the forenoon till five o’clock in the 
afternoon, for a period to be fixed by said corporators, not 
less than two days, and said corporators shall give public 
notice, by advertisement in the daily papers published in 
the city of Washington, of the time when and the place 


| where said books shall be opened, and subscribers upon said 

‘tance , : | books to the capital stock of the company shall be held to 
portance, 1 am willing to regard the interests and || be stockholders: Provided, That every subscriber shall pay, 
the feelings of my own constituents; but in a mat- 


ter of local interest like this, it seems to me that, | 


at the time of subscribing, twenty-five per cent. of the 
amount by him subscribed— 


Now, I ask you to see how they are to pay it— 
to the treasurer appointed by the corporators, or his sub- 


| scription shall be null and void. 


The Senate decided, upon mature consideration, 


| that fifteen per cent. was enough to be paid, and 


for the reason that a great many men who desired 
to take stock in this road probably were not in 
affluent circumstances, and had not their money 


_in such a condition as to pay over immediately 


to take. 
If, at the end of two days, a larger amount than the capi- 


tal stock of said company shall have been subscribed— 








Sa 








| stock? 


Now, what is a larger amount than the capital 
Is it $300,009 or $500,000? You have 
already created these men corporators. You have 
already said that those corporators may make this 
a kind of rolling amount, either $300,000 or 
$500,000. If, at the expiration of two days, 
$300,000 have been subscribed, then the men 


| enumerated in your bill have the power to fix the 


amountat $350,000, or $400,000, or $500,000, and 


| thus secure, through their own means and their 


twenty-five per cent. of the amount they desired 


own agents, the entire control of the company by 
taking the additional amount of $200,000, or what- 
ever portion of it may be necessary, in order to 
secure the entire amount of $500,000: 


If, at the end of two days, a larger amount than the capi- 
tal stock of said company shall have been subscribed, the 


| books shall be closed, and the said corporators, named in 
|| the first section, shall forthwith proceed to apportion said 


capital stock among the subscribers pro rata, and make pub- 
lie proclamation of the number of shares allotted to each, 
which shall be done and completed on the same day that 
the books are closed. 


Here is the way in which it is to be paid: 

Provided, further, That nothing shall be received in pay- 
ment of the twenty-five per cent. at the time of subscribing 
except money, or checks, or certificates of deposit indorsed 
“good,” by the president or cashier of some guod solvent 
bank or banks.”’ 

Now, I want to know why this last clause was 
inserted? Why was itnecessary to say that bank 
checks, indorsed by some banks up in Minnesota 
or in Louisiana or Texas or in Maine should be 
received in payment of this stock? Nobody knows 
what may be their standard; nobody knows 
wheth«r they have charters or not; nobody knows 
whether they pay specie or not; nobody knows 
what may be the difference in exchange between 
the places where the certificates are issued and 
the city of Washington. Take my own State, 
forinstance. The difference in exchange ordina- 
rily between the State of lowa and some of these 
eastern cities is two or three per cent. Suppose 
I go to these corporators and put down my sub- 
scription for of stock, and pay for itina 
check on the bank in my town. | really pay but 
ninety-seven cents on the dollar; whereas a citi- 
zen of the District, who pays in money on the 
spot, pays dollar for dolias for the amount of 
stock that he subscribes. I ask, is it right that 
we should incorporate such a provision into this 
bill? I thought that this Government had long 
ago declared that it would have nothing to do with 
banks; and yet here the first opportunity we have, 
we set the example; we say to the country and 
to the citizens here that a non-resident from abroad 
shall havea privilege over the citizens, inasmuch 
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as the citizen of the District will pay in money, 
whereas a person from abroad who chooses to 
subscribe and pay in a check may pay in that 
which may be a par value, or he may pay in that 
which willoaly approximate to par value. These 
are some of the reasons why I am opposed to the 
adoption of this report. I do not think it is just 
to the District. 

Let me say another word. There is no man 
in this Senate, or in Congress, or in this District, 











who is more willing and anxious to procure the 


building of a railroad in the District than lam. At 
an early day in the session I introduced a bill into 


| the Senate, which passed, and which was rong ol 
e 


able to everybody. 
House of 


Had it been adopted by t 

epresentatives, we should have had 
But instead of that, 
they chose to send us another bill, a bill which I 
believe was objectionable to everybody in this end 
of the Capitol. We have tried to make a good 
bill in place of it. This is a reasonably fair bill. 
I do not object to it except inthe particulars which 
I have specified. I thought that I could get a sep- 
arate vote upon these different propositions, and 
have it then referred to another committee. I now 
learn by the decision of the Chairthat that is im- 
practicable, and therefore there is no other alterna- 
tive left to me but to vote against this report, and 
then ask for another conference committee, so 


/ as to obviate these three objections that I have 


pointed out. That is all I have to say. 

Mr. MORRILL. J do not think, upon a careful 
examination of the objections, and of the bill as 
reported from the committee of conference, that 
there is any valid objection to it; and with all 
respect 

Mr. DAVIS. Will the Senator from Maine 
permit me to ask him and the Senator from Iowa 
for some information ? 

Mr. MORRILL. Certainly. 

Mr. DAVIS. I was on this committee of con- 
ference, without having any knowledge of the 
interests of the District, or of the peculiar laws 
thet regulate the affairs of the District, to qualify 
me for serving in that position. I therefore went 
very much in the dark in the performance of these 
duties. From my own inadvertence, too, I was 
not present at the first meeting of the committee 
of conference, and only acted upon the second 
meeting. I acted upon one idea, which~induced 
me to consent to the report of the committee, and 
I want some information in relation to that point. 
if I acted upon a mistaken idea, I should be to- 
— opposed to the report of the committee. I 
will premise, too, that there were some features 
in the projet agreed upon by the committee of con- 
ference that did not receive my entire approba- 
tion; still, I was willing to yield my objections to 
them. Inthe first place, I thought that the amount 
of capital should not exceed $300,000. In the 
second place, I thought that the amount to be paid 
in upon subscription was too large, and that one 
consequence of it would be to engross the stock 
in the hands of a few capitalists who had imme- 
diate command of the money ae to be paid 
in upon subscription. I preferred that the per 
centum that should be required to be paid should 
be fifteen per cent.; but I was disposed to yield on 
that point. I agreed with the committee that the 
tax upon the corporation of three per cent. gross 





| should be stricken out upon this idea: that that 


would leave the right of taxation to the city cor- 
poration without any limit. I am not sufficiently 


acquainted with the laws that regulate this Dis- 


trict to know whether there is any restriction upon 
the power of taxation by the corporation that 
ove require the rate of taxation on the prop- 
erty of this corporation to be uniform with the 
amount of taxation on other property or not. 

Mr. GRIMES. It must be uniform. 

Mr. DAVIS. When Lassented to this report, 
and especially to the provision that struck out the 
rate of three percent. tax upon the gross receipts 
of the corporation, it was upon the idea that it 
left a general discretionary power with the corpo- 
ration to tax, atany rate they pleased, the amount 
of capital incorporated, or the amount of receipts, 
either gross or net, or any other mode of taxation 
the corporation might choose to take, and any 
amount they pleased. If Iam mistaken in that 
idea, and the position assumed by the Senator 
from Ohio that, by striking out this specific tax- 
ation, the receipts to the corporation would be 
reduced from $6,000 to some six or eight hundred 
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against the report of the committee. 
Mr. MORRILL. Only a word or two—— 
Mr. GRIMES. If the Senator will allow me, 
I have just conferred with the Mayor of the city 


dollars is correct, I shall feel myself bound to vote | They are réquired to make an annual report to 


on that subject, and he tells me that the charter || 


limits the taxation in the District to seventy-five 
cents on the $100, that the amount now levied is 
forty cents, and that the laws require that the tax- 
ation should be uniform; so that there can be no 
greater tax on this property than any other. 

Mr. MORRILL. I do not know, sir, that itis 
possible for this Congress to charter a company 
for a horse railroad, either single or double, in 
this city. From the history of our attempts here- 
tofore, I should think it extremely doubtful 
whether it could be done. I believe it has been a 
subject of great effort for the last six or eight 
years. It has constantly been before Congress, 
and always failed. No bill has ever yet been per- 
fected, or ever could be so perfected, that the in- 
genuity of somebody in somebody’s interest 
could not devise something to upset it. Since we 
have had this matter under consideration, this 
Capitol has swarmed with men, pulling here and 
pulling there, determined to defeat this bill. They 
have been flitting about the lobbies ever since this 
conference committee made this report, taking 
Senators here and there, sending their missives, 
and making their fabulous representations as to 
the immense amountof income to be made out of 
this enterprise; none of which were before the 
committee, 

I do not believe the committee had any other 
object in view, or any other motive, than to per- 
fect a bill which should be reasonably fair to the 
public, and reasonably fair to the corporators and 
stockholders. The chairman of the Committee 
on the District of Columbia, in the early part of 
the session, with the consent of the committee, 
reported a bill to the Senate, which I admit was 
a good bill. It was not dissimilar in its main pro- 
visions to the one now under consideration, re- 
ported by the committee of conference. Unfor- 
tunately, I think, the House did not agree to it. 
They amended it by sending back a substitute, 
making a corporation in its nature very close and 
exclusive. That bill was referred to the Com- 
mittee on the District of Columbia. We had no 
other purpose, and no other object, than to report 
a bill back to the Senate which should be a fair 
bill securing the rights of the public, and secur- 
ing reasonable rights to the corporators. That 
was the bill which was considered by the Senate 
the other day, and which is substantially the bill 
we have before us now. 

My honorable friend from Iowa makes objec- 
tion to this bill that it does not secure the three 
per cent, to the city. 1 doubt if there is a single 
charter of this kind to be found in the country 
that makes such a provision. I am very sure 
there is no principle upon which a bonus could 
fairly be secured by this bill to the city. The 
proper way to construct a bill of this kind would 
seem to be to construct it, in the first place, lib- 
erally to the public, and then give the corporators 


just such compensation for the service as will en- 


able them to make a fair thing of it, and give no 
bonus to anybody, because whatever you take 
as bonus to be given to these city corporations 
comes out of the public. It is taxing the public 
for the benefit of the city corporations, which I 
take it is not sound in principle. But why was 
this stricken out by the committee? For this 
reason: the House bill, which I have denominated 
a close bill, provided only for the building of the 
road on Pennsylvaniaavenue. This bill added a 
line on Seventh street, from the boundary to the 
Potomac, and one on Fourteenth street, from the 
boundary down to Pennsylvania avenue, nearly 
double the service. Then there is a change in 
another particular, a very important one. The 
bill from the House of eaeeiaes allowed 
the corporation to charge fare on each road, or on 
each branch. This bill strikes that out entirely, 
and requires the corporation to carry passengers 
not only over any one of these roads, but over all 
the roads for the same fare. For that reason it 
was supposed to be proper to strike out this bonus 
_ Then, if the argument of my honorable friend 
is sound, that this is to be a profitable concern 
for the corporation, there is this answer to it: by 
the terms of the bill the charter of the corporation 
may be altered or amended at any time hereafter. 
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Congress of their transactions, showing the busi- 
ness of the company. If it should turn out, upon 
the report of the directors, that this corporation 
is making too much money, the remedy is in the 
reduction of the fare; so that there is no danger 
of an excess of profits in the hands of these stock- 


| holders. 


| 


As to the other objection, which seems to be 
the principal one, I think, with the Senator from 
owa, in regard to the increase of the capital stock, 
it will be noticed upon examining the matter that 
the bill as reported to the Senate contained a pro- 
vision authorizing the company to lean its credit, 
or, in other words, to issue bonds and mortgage 
its property as security. That was thought to 
be objectionable, and was stricken out, so that in 
point of fact the capital stock is only increased 
$100,000 by the bill as it now stands. The cap- 
ital was fixed at $300,000, but they had a vieht 
to loan the credit of the company for $100,000 
more. The committee of conference thought it 
better to strike that out, to give them no such priv- 
ilege, and then fix the capital stock at not less than 
$300,000, nor more than $500,000. Ido not see 
that the injurious results supposed by the Senator 
from lowa will be likely to follow the adoption 
of this measure. In connection with the members 
of the committee, I have given to this subject the 
best consideration I could, and my judgment is 
that if it is the desire of Congress to charter a rail- 
road here they will not be likely at the present 
session to get a better bill. 

Mr. FESSENDEN. My colleague, who, I 
know, has the very best intentions with reference 
to having a railroad built, as we all have, is hardly 
so familiar, | suppose, with the history of these 
attempts to geta horse railroad in this city as some 
of therestofus. Previous to this session, I have 
taken a good deal of interest in this question. Dur- 
ing the present session I have been unable to give 
any attention to it; but | know what the question 
has always been. In all these attempts to get a 
horse railroad in the city of Washington, there 
has been one question lying at the bottom of the 
whole, and upon that question the thing has always 
turned, and owing to that question the attempt has 
always been defeated. The question has always 
been simply this: whether the citizens of this Dis- 
trict, living here where the road was to be made, 
should have the privilege of building and owning 
it, if they see fit, as the citizens of other sections 
have, or whether, because they cannot legislate 
for themselves, they shall be crowded out, and the 
thing putinto the hands of speculators fromabroad. 
That has been the uniform question lying at the 
bottom of the whole matter from the beginning to 
the end, invariably, and upon that it has been de- 
feated. Why, sir, in the last Congress, I think, 
lam not certain, | presented myself, in contest- 
ing a bill that had been got up and brought in here, 
a subscription signed by men residing in this Dis- 
trict, and most of them in this city, offering to 
build this road, to take stock at once on such con- 
ditions as Congress might choose to dictate. The 

ersons who subscribed to that paper were worth 
do not know how many, certainly four or five 
millions of dollars themselves. The wealthiest 
and most substantial men in the city asked the 
privilege of investing in and building this road; 
but, sir, it was refused for some reason. A rail- 


road out in Virginia wanted to build it, to extend | 


their road through the city, and make it part of 
that as a public improvement; and other persons 
wanted to build it. My judgment has been and 
my desire has been that, inasmuch as this was a 
place for which we legislated, and there were peo- 
ple here who had certain burdens laid upon them, 
and as the railroad was to be among them, they 
ought to have the same privilege that other peo- 
ple have of building and owning the road if they 
see fit. But, sir, it has been defeated, and how? 
My friend and colleague talks about the influences 
you find around the Senate Chamber. What do 
you find? You find agents from other cities, ex- 
members of Congress, men who are always seen 
around the lobbies when a money question is up, 
laboring for something else and defeating every 
privilege unless they can have a hand in it, or 
somebody they represent. 

How was it here this session? A bill was passed 
by the Senate unanimously; a fair, honest bill, 
such as my colleague approved, undoubtedl y—for 
he says he approved it—laying this matter open, 
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having it a city matter, or at least a matter for 
the District, the subscriptions open to everybody; 
gotup in the ordinary way, allowing them to sub- 
scribe, and to have the stock and build it within 
a certain time. The time has already expired 
within which it would have been done. It went 
to the other House, and it came back here en- 
tirely changed, or something else came back, a 
new bill altogether, such as the Senator from 
lowa says nobody approved in the Senate. The 
resultis, a collision between the two Houses, and 
then a settlement just as you always get it, by a 
committee of conference upon a mere matter of 
business, about which there ought not to be two 
opinions in point of fact, resulting just as it has 
heretofore in relation to the matter. Now, sir, | 
do not pretend to have any very definite inform- 
ation upon these points; but I see no reason in 
the world why this charter, which is to be a yal- 
uable one—certainly we must infer that it is to be 
valuable from the avidity with which it is sought, 
and the fierceness with which it is contested—as 
all other charters of the same kind do, should not 
pay something as a bonus to the city in which it 
is located. 

Mr. MORRILL. I will ask my colleague if 
he has ever heard of any charter in which they 
were required to pay a bonus. 

Mr. FESSENDEN,. They all do, almost in- 
variably. 

Mr. MORRILL. I am told, on the contrary, 
that it has been done in no single instance. 

Mr. FESSENDEN. The Senator from Iowa 
stated a case just now in regard to a city railroad 
in Boston. How is it in our own State with ref- 
erence to bank charters? They pay a bonus to 
the State for the privilege of banking. 

Mr. MORRILL. If my colleague will pardon 
me, the instance to which the Senator from lowa 
referred was not the payment of a bonus, it was 
the improvement of she streets. 

Mr. FESSENDEN. Very well; it is no mat- 
ter in what shape you put it. 

Mr. MORRILL. We have the same provision 
here. We have required them to improve the 
streets here to a certain extent. I do not know 
what the estimate would be, but we have inserted 
the same provision for the improvement of the 
streets that are found in similar bills for other 
places, only we do not estimate the expense. 

While Lam up, if my colleague will pardon me, 
I will say in regard to speculators, to persons who 
have an interest in this matter, that every man 
living outside of the District is shut out absolutely 
and unqualifiedly, and it is put into the hands of 
residents of the District. Every corporator is a 
resident of the District, and they have the control 
of the corporation to inaugurate it. It is a per- 
fectly open corporation to them, as it is to any- 
body who chooses to put money into it, That 
was the purpose we had in view; so that these 
gentlemen who come here from abroad should be 
absolutely precluded from the control of the cor- 
poration. 

Mr. GRIMES. I will inform the Senator that 
the amount required by this bill to be expended 
is for the streets between the tracks, and two feet 
outside. They are to keep their own track in 
order. 

Mr. MORRILL. And something besides. 

Mr. GRIMES. The amount that was paid by 
the Metropolitan railroad, in Boston, was $6,000 
for paving, and $4,000 for watering the streets. 

Mr. MORRILL. 1 suppose it would cost much 
more here to begin with. 

Mr. FESSENDEN. I do not know how that 
may be, but I see no sort of objection to it at all. 
If this is so valuable a charter, I think it per- 
feetly reasonable that they should pay this bonus, 
whether it is so in other cases ornot. In relation 
to the new corporators, I do not know anything 
about them. I know one or two of them per- 
sonally. 1 know with regard to one of them, that 
he was exceedingly anxious with me sometime 
ago that I should aid in passing the House bill, 
instead of the Senate bill. I told him that, on the 
contrary, | would do everything | could to defeat’ 
the House bill, for the Senate bill was the right 
one, in my judgment. I do not like the mode in 
which they were selected at all, taking A, B, C, 
D, and F as the choice of individual members of 
the committee of conference. It was honestly 
done no doubt; but | doubt very mach whether 


| they themselves knew the influences under which 


' 
| 
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they were acting in selecting men, or knew any- || law, the corporation is excluded from taxing the || construction of this road, the real estate owners 


thing about the men they selected to any very 
considerable extent. 


Now, sir, with reference to the other point, | 


why was not the capital fixed? If you are going 
to fix it in one particular, and it is meant to be 
exactly right, why not say that the capital shall 
not be less than $300,000, nor more than $500,000, 
and that when such an amount is subscribed, then 


the books shall be closed, and if more is needed | 


afterwards, it shall be divided out among the ori- 
ginal subseribers, as all other corporations do? 
Mr. COLLAMER. 
mit me. | will suggest that, in my opinion, the 
stock should be so much, and then there should 
be a provision, if it is necessary to increase it, that 
the original stockholders shall have the increase. 
Mr. FESSENDEN. That is just what | am 
saying at this very moment. Thecapital should 
not be less than $300,000, nor more than $500,000; 
and when $300,000, which is the minimum, was 
subscribed, then the books should be closed, and 


if more is necessary afterwards, it should be di- | 


vided among the original subseribers pro rata. 
That is the way in which it should be done in 


order to make the thing fair. Butas I understand || 


this bill, what is the result? There is nothing said 
about having maximums and minimums, but a 


general proyision that if the amountof capital, not | 


saying what is to be the capital at all, is subseribed 
then this excess shall be divided pro rata. What 
is the capital? ‘The books are open. If $300,000 
or less than $300,000 is subscribed, as the case 
may be, the books are closed. These gentlemen 
may choose to say, that is not the capital stock, 
and then they or their friends take the balance 
and carry it up to $500,000; and then the matter 
is fixed in a very different way, as I understand 
it. Why was it not put in the usual form stop- 
ping at a given point, so that the public eaiahs 
know, and the people who come in to subscribe 
might know what amount is necessary to be sub- 
scribed in order to stop at a given point. That is 
the way it is ordinarily done. Of course, I believe 


all this was meant rightly. 1 have no doubt about | 


that. It would be a sufficient reason to satisfy me 
that it was meant rightly that my honorable friend 
and colleague who means everything rightly, as- 
sented to uw; but L apprehend he did not see the 
force of the provision and the use that might be 
made of it; and that this varies from the ordinary 
form in which subscriptions are made and pro- 
vided for. I do not like the form of it myself, 
and I do really think that after this struggle, Con- 
gress is bound to insist that fairly and honestly 
and in the ordinary way, the people of this Dis- 
trict shall have the contro] of the C 

road, if they want it, and outsiders excluded 
unless they come in and buy the stock as other 
people do. 


Mr. SIMMONS. Eversince I have been here, | 


for the last five years, there have been strenuous 
efforts made to get one of these horse railroads. 
My friend from Kentucky and my friend from 
lowa are greatly disturbed about this report of the 
committee of conference, on the ground that they 
cannot get a tax on the income of this road for 
the benefit of the cities of Washington and George- 
town. 


propose to tax the income ofall these railroads three 


ver cent., for the benefit of the national Treasury. | 


Jo they want another tax of three per cent. put 
upon this one? 


a bill putting a tax of three per cent. on the gross 


receipts of ail these horse railroads for the benefit || 


of the national Treasury, he wants this one to be 
taxed over again another three per cent. for the 
benefit of the city corporation. 
tax at five per cent., if we think best; and if the 
honorable Senator from Lowa desires it for the 
benefii of schools in this city, we can vote it out 
of the national Treasury again,and | would vote 
for such a bill. But you may load down any rail- 
road bill by these captious objections, and these 
attempts to tax everything in every form. If you 
pass the tax bill, there will be a tax of three per 
cent. on the gross receipts of this road. Then the 
Senator says the city can tax them from forty to 
seventy-five cents on the huadred dollars of cap- 
ital. 

Mr. GRIMES. The Senator is mistaken. If 
the bili which passed the Senate should become a 


The gentleman will per- | 


uilding of this | 


I will refer my honorable friends to a bill | 
that is on the table of every Senator, in which we | 


l ask my honerable friend from | 
Maine whether, inasmuch as we have reported | 


We can fix the || 
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company. 

| Mr. SIMMONS. But I am talking about the 
bill of the committee of conference. Cannot the 
ee tax the property of this company 
under that? 

Mr. GRIMES. Yes, sir; and that tax will 
amount to six or seven hundred dollars a year. 

Mr. SIMMONS. No matter what it amounts 
to. You sa a tax of three per cent. will amount 
|| to six or seven thousand dollars. We are going 

to impose that tax and put it into the national 
Treasury. If it is improperly in the national 
| Treasury, cannot we vote it out for the support of 

»ublic schools here by a bill to be reported by the 
Senator? Or do you want another tax of three 
|| per cent. ? 

Mr. GRIMES. Yes, sir; I want another one. 

Mr. SIMMONS. Well, you can continue put- 
ting on taxes of three per cent. until there is noth- 
| ing left to the stockholders. 

Mr. GRIMES. Forty miles from here, in Bal- 
timore, there are several railroads, and every one 
| of those railroads is compelled to pay one cent for 
every five it receives; and yet it is the most valu- 
|| able stock in the city. 
| Mr. SIMMONS. Baltimore is a larger city 
| than this, and | think it likely enough I could pick 
out some cities where a railroad would not pay 
| one cent. It depends a great deal on their size 

and character. 
| Mr. GRIMES. There they are taxed one fifth 
|| of their receipts. 

Mr. SIMMONS. I dare say they could stand 
a considerable amount of tax. But,sir, we have 
| made several efforts to passa bill for this purpose, 
‘and we never could get a bill throagh, because 
somebody made captious objections to it. I have 
| been desirous of having a railroad here ever since 
I have been here; and | hope that now, when we 
have spent five or six weeks in trying to agree 
upon and arrange a bill, so that the public and the 
men who are to put their money in it would be 
satisfied, we will adopt this report and settle the 
matter. If we choose to do so, we can tax them 
ten per cent. hereafter for the benefit of the na- 
| tional Government. 
| Mr. LANE, of Indiana. I suppose the public 
have a twofold interest in this street railroad. 
| The first is, that a road shall be promptly con- 
| structed and well constructed; and secondly, that 
| the interests of the public shall be guarded against 
| 
| 





extortionate charges and inordinate profits. I 
think, from the general features of this bill, that 
| these two objects are fully accomplished and pro- 
vided for, and I believe, at this stage of the ses- 
sion of Congress, that if this bill is defeated, we 
shall have no bill this session. Itis said that the 
\ people of this District, the corporate authorities of 
| this District, should be permitted to build their 
| own railroads, it being a local measure, as all 
|| other people are permitted to build theirs. Now, 
| how is this? Who build railroads? The stock- 
holders, who subscribe and pay their money. 
|| The people of this District who have money to 
invest in building a railroad—and surely a rail- 
road cannot be built without money—are perfectly 
|| at liberty, under the provisions of this bill, to take 
stock and to build the road. 

One objection heretofore has been that strangers 
| from abroad, speculators, have sought to control 
| this matter. That objection is fully obviated from 
| the fact that every single corporator named in this 
bill is a resident of the city. I am not acquainted 
with them familiarly. I know some ofthem. I 
esteem them as excellent men, reliable men, men 
of integrity and position in society. I take it for 
| granted that they are all thought proper men, or 

they would not have had a place as corporators 
and passed this committee of conference. I think, 
then, that there is no reason why this bill, as re- 
ported from the committee of conference, should 
not pass. 
Now a word upon the subject of bonus. What 
food reason is there upon earth that a bonus should 

e paid at all; and secondly, why should that 

_ bonus be granted to the corporate authorities of 
these two cities? Do they do anything towards 
building the read? Do they tax the people here 
one cent to build the road? Is the road to bea 
burden upon these two corporations, to injure 
| property holders, or to be a burden upon the treas- 
|| ury of the two cities? If so, perhaps it should 
‘| not be constructed at all. I suppose that by the 
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will be greatly benefited. If they are greatly 
benefited, then why the necessity of paying a 
bonus in addition? Why tax the whole people 


for the benefit of these two-corporate authorities 
of Washington and Georgetown? There is no 
earthly reason or propriety in it, and the whole 
system of giving a bonus to procure legislation is 
a vicious, corrupting, and dangerous one. The 
truth is, instead of giving a bonus, if the profits 
of the company are to 
should be lowered to the whole public, and in that 
way the revenue of the company could be reduced. 
Why should a bonus be given to these corpora- 
tions? How is it just to tax the whole people of 
the United States, how is it just to tax transient 
residents, strangers, and members of Congress for 
the purpose of keeping upschools in the District of 
Columbia? I ask how is it just, how is it proper? 


e inordinate, the fare 


It seems to me, therefore, that this whole argu- 


ment, or the subject of a bonus, is fallacious, and 
falls to the ground. 
make an inordinate profit to the company, why 
not reduce the fare? That is the only just way, 
for that benefits the whole people; buta bonus sim- 
ply benefits the corporate authorities of Washing- 
ton and Georgetown. 
it? What have they done? 
injure property? Have they made any appropri- 
ation towards the railroad ? 
do anything towards its construction? Then the 
bonus is simply a charity—a charity extorted 
from the whole people to be given to the corporate 
authorities of these two cities. 
propriety in it. 


If a fare of five cents will 


Why should they receive 
Will the railroad 


Do they propose to 


I see no earthly 


I do not pretend to say that all the features of this 


bill are correct, perfect, and proper; but I have 
no doubt it is as good a bill as we shall ever get. 
The bill has already had investigations and dis- 
cussions in the Senate and in the House of Rep- 
resentatives. 
mittee on the District of Columbia of this body. 
They have made their report. Both Houses have 
acted upon it. It has then been referred to a com- 
mittee of conference, and they have agreed upon 
a report; and I supposed we were upon the very 


It has been referred to the Com- 


point, at length, of getting a street railroad in 
ashington; but it seems, at this point, late in 


the session, these objections are to be made, and 
we are to have no railroad at all. 
this to say: [ have as little interest in it as any one 
else, and if it is determined to have no railroad, 
I shall acquiesce in it; but I promise you, if this 


I have only 


report of the committee of conference fails, we 


shall er ein no railroad this session. 


Mr. TEN EYCK. I was opposed to the prop- 
osition which took this bill to a committee of con- 
ference, and voted against it. I have been here 
for three years, and yet I could never fully un- 
derstand the propriety of referring a matter like 
this to a committee of conference after it had been 
fully examined, and the Senate had spent a day 
or two upon it, and had erfected a bill according 
to their own notions of what wasrightand proper, 
especially as it seems, under the rules, that the 
committee of conference may entirely disregard 
the wishes of either House on vital sui epartedt 
matters as well as on matters of not so much im- 

ortance. That may be a necessity of legislation ; 
it may be the only means, under certain circum- 
stances, of getting an act passed upon a certain 
subject; but it seems to me bingelor: after the 
Senate and House had mutually agreed upon cor- 
porators desirable to both bodies, with an object, 
perhaps, to defeat any unfairness or impropriety 
of conduct, if any should be suggested or sus- 
pected, that a committee of conference should have 
the power to entirely disregard the wish of both 
bodies, and select an entirely new set of corpora- 
tors and commissioners, irrespective of the wish 
of either House. It was because I[ was fearful 
that a bill, under the rules which seem to prevail, 
would be reported by the committee of conference 
hostile to the wishes of the majority of both bodies, 
and to their judgment or sense of what ought to 
be done, that I voted against the proposition that 
carried it to that committee. 

But, sir, notwithstanding the bill has come back 
in a shape that I do not approve of, still I do not 
know that the objections are so strong that | 
should be impelled to vote against the report of 
the committee. I, with many others, want a rail- 
road in the national capital. It may be that this 
mode was the only mode that could bring about 
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